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PREFACE* 



TH E Wriitcr of the CoUowing^ 
Obfery^tipns not being a- 
lawyer by prof<eifion, fome j^)©- 
Ipgy may feem neceifaiy, for his> 
attempting.: to write upon a fub* 
je^, which may ]>e thought more 
peculiarly the . province of the. 
profefTori^ of the law. But it is a 
fobjeft, a» he conceives* of great 
impprtan<;e tQ the general interefts^ 
of liberty, a fubj^ in which every 
EngU^man is concerned, and in 
which fome of the gentlemen of 
the long robe, from the habits o( 
their prof^ificm^ and ffom thei^ 
B a con<« 



connexions and future profpeds, 
are, -peftaf >, cfot pei^g^Uy iiq^ipar- 
tial. It is, however, a fubjeft, which 
fliould be~generatly' underftood by 
men of all ranks, and efpecially 
6y thofe who are liable to ferve qpi'' 
juries j ifor the libiMty' of the prcfe 
is- ' eflfeiltiaBy ' cottnc^«d with it^ 
*»d with^that liberty every other' 
biffench «f ipufeljc ft-efeioim. -■ 

♦ AS tlta^ritcp €)5:thfe^ Obfe»V*4. 
tions lias Tead indft^ the pieces 
fhat 4iacve^been ptrblifeed relative! 
to the -law2of^'4?|y6lij,-and perufed 
ahnbft e^rery'lirKii bf this kind 
Miat ha* %ecri pubBflicd, he is not 
unacquainted- with the language 
of the law upon that fubje^i, arid 
could have expreJflTed himfelf with 
z greater' conformity to the tech* 

nical 



t ^^ r 

^al phrato ot thai ptinf9]&6ei> 
Bat as hs tmte6 not Ibria^rylft^ 
btft chiefly fag htA o^ ttfter ;pi[!Os 
fi£fli{>iid arid efuphfymett^S', : h^ 
thdttght ife b#ft t<l nSalfei^fe ©i 
h&giiA^ that fiibiMd ^'f €»» iiH^ 
kitidH^le* Every iASffijV- ^|[4 1§ 
MSbld t^ feW^'ori >i 3t!?yp"^fli6^ 
6ikleaVdur, 4i %r ^^-hBVbtfctf 

hloJifi^lf ac^tiakit<cd WkH^tib ilMlef 
6f Uiat' iitiponant 6#ce'i atid' If 
i«-<<<)t |»e»ffi^ld fd^r this lc¥iel^}ed^ 
to be too generally difleminated. 

In any incidental expreffions 
that may be ufed, in the courfe 
of thefe Obfervations, relative to 
the gentlemen of the law, the 
Writer hopes it will not be ima- 
gined, that he meant any thing 
-L i. .. . J B 2 dif- 
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^refpedfiil to the tnembers 6i 
that proieffion in general, fxxt 
many of. them he has a great per^: 
fonsd efteem and regard. He cbnr 
fidefs it as a very ho]loyral>le pr ^^ 
fe£ion; and he has a high ienfe 
of the vorth of many of thpfe 
who are engaged in it. He haa 
not forgottep, that if the profeifioa 
of the law has heen difgraced hy 
a Jefferxes and a Scroggs, it has 
alfo heen adorned by a Hale, a 

^ELDEN^ a SOMBRS^ and SiCAUX>%Hfi 



OBSER- 



N« '^(i 




OBSERVATIQNS, &?,i 



MONO the fcveralgrcit 

and jdl£tmgaMlMA privi-» 

leges, of which the in^ 

habitants of this country 

are pc^fled, none ii 

more important to their 

perfonal fecurity, than the right of trial by 

jury. But this right has, in particular th^ 

i):ances, been rendered ieii beneficial to the 

B4 fubjea 
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ia^tSt thaii. It^si'giit JiiyS? ;f^ts%^ by the 
jgnorande ^ tinadhy of tfeo^ JvKo have 
fenipd on juric$j\and J>yi»h» art» wjiich 
faaiiw '}5«5ix 'emplpyed, to. Jcoufinc j^en 

by the conftitution, and to bewilder their 
bnderftaiKiings by the fubtilties of legal 
i^pSftry; '. it Q ihire^re/ ^ gfeat cob) 
iequericc to the iiiterefts of public freedom^ 
that the Ti^ts of jurymen (hould be refb- 
lutely maintained^ and their bufinefs and 
duty clearly explained and generally under- 
isioiwV I» l[lM;pl5ferW;lfeftis now,j#fiercd to 
t^9 p^Hic; the ngittsSwd dittlej^ of jari^^^ 
ta|9| 6>r. libidb 15 t^ ^fticukr object: is^ 
i^(:jHlttQn ; 'ss it ts af^dhended, that 4o^^ 
ltin«8li«ve^a'lTEBfntl5r adijnced upon th*t 
^Ige^lb^^tj^tfflWJri^ afficefe naturaily gif e 
i|»ighl: te tib^. o^kms; whieh -are highl)^ 
;^4ii^ogatbry-te t&e, rights brjaries, incem- 
fiftent HidiJhtiM purpyo^&ir which jurieat 
:. .;*: 4- •■' were 



makitaitved vt^ii ^tif^ihjtCty juries hkre 
M boime^ or ti^i ^ la trisk fbr Hbeb, tcl 
enter ^ ill iai^ HiiT A^^ib olF any book, 
pflosiphlet, Of ^paper^- Wfekh atny man is tried 
for'^v^t^ag^Lp^itililtg; b^ puijKihmg, birf 
iEierdy/to iti^^iire into the faift of publi-' 
eatioii> and iiitOi»s Inmiendoes^ or applica^ 
tiou 6£ tl)e Uanlkfty 'if there be any ; and il^ 
Ifae puldic^tion be^j^roved, they are to findf 
tkedrfeiidant guilty, leavirig the innocetic^/ 
^ criminality, of the bodk or paper %ledt 
i libel, wholly to the deterttiiu&tion of the 
eoort. Whether luch book or paper i)ft ia* 
kwa Ubei, IS, we are told, a queftion o# 
hw iBpon the face of the record; and ttf 
itt determination of this the jury are no« 
competent* - * i ... :: 
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; This ^ojai-mc, thoug^i not veiy anttcnt/ 
is certainly not new. It was maintained/ 
in the laft century, by fome of thofe judgeSy 
and crown lawyers, who wer^^ Enemies to 
the rights of juries, and to the freedom o£ 
the preis; and chdr exatnple has been co* 
pied iince, and much legal dextertir)r ex« 
erted, in order to prevul dn juries to full!' 
xnit to this diminution; of their power and 
importance. The do^trine^ Jhowever, h^s 
been repeatedly and (Wrongly oppofed, By^ 
thofe who were friends to d free pr*fe, and 
to general liberty. It was, indeed, mani^ 
feft to every man, who thought coolly and 
impartially upon the fubje£t, and who could 
diveft the do6:rine.of the technical ohkvi^ 
rity, in which it appeared to be intention-' 
ally involved, that it would render juries 
ufelefs in cafes, in which, of all others^ 
their interference was the moft necef* 
ifkryjLo the fecurity of the liibjeft; and 

that 
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thak it ceu)ft not |uAfy jie. t^nfidei^ in:aii^ 
othor li^t^ tban as an! ^enfion of th^ 
fowet of the jfadjges, to the prejudice of 
the jnoft tiered and imporcaut rights of 
i«igliih juries*. .. .; 

Nbithek by the antient conunon lavtr ci 
the landy nOr by any fiatute^ have juries 
ever be«i deprived of: the power of bring^ 
ing in a general vada£t^ in irvais for libels^ 
any more than in any other cafes^ All that 
is called hw upon the fiibjed is only'thct 
opinion of certein judges^ occaiionally .deW 
livered^ and manifeftly calculated to exn 
tend their own juriiHidion« But no ufurf^-^' 
tk»i on the rights of juries ought to be fiib^ 
mitted to, and particularly in crimiii^ pro-< 
ibctttions for libels, as M thdie cafes die in-t 
fluence of the crown is elpeciaUy to be ap^ 
prehended. In the ordinary cafes that come 
be£bre the judges, as they have no intereflr 
ton either fide, it is natural for them to de- 

liver 



fiver ttidr o^uucgps^ Jn Js^osrH'y wiik ki» 
partkiitf. Bttt, in tmlsfof libels^ kK» 
\)tetk no xuxcomnutn^ilmz ta &t m thf 
}ttdge, before whom tht cau^ was trxdl) 
a manifeft defire to convid the deftrndanc % 
"t defire that his been v^i^em to every 
natt' in i^k caatu (e is.ii -^h ti^s lii 
ihtCs, theieforej that Eiiglifli Juries fhoold 
CfXert their Hght of jtidging kir tbemfetves } 
and in which they 0iould fefeltitefy reftiie 
to bring in a Vdrdid fnf guthy, againiS 
tiiofe whom iiiey are' appointed, tb try-, vn<« 
le& they hi^te i fuU; coimdioh that th^ 
faaye been guilty. «f iohie' x;rismnd z€t. ' It 
was in ordei' to give the ibbjeft thisfecu^ 
^y, that juries Wdre appointed; and if 
&ey do not exert the pdwer, which thit 
conftitution bos given them i» fuch caiesy 
iBaxj violate.' the triift repoied.in' didni,( 
slid aiii thein&lve» unworthy if die phM 
• . ; •■/; ■ .tedio» 
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* That yaige^ «pp«ttiitf4: l>y tli» kiagi^ 
i»^ haveLainc inqcorc^er Uas^ <m their mioi^ 
it^ cau^ becweeii tbe crown and tEe {jdh4 
j*a?, is a tety fflftieiMr, aiid ctttftiuly^ a very 
ntiodal idea. |t hsd^thdM^^ ^verlaeaqf 
thought a great advantage;; tlhafi^iii^ladi 
Qftfes; the ^jeiS: fliduld fie prbteifted:fiibm 
any undue' iQflaetide iii the-xhidd of a judge:^^ ^ 
i^ tfee- ik»pbfitioA of » jttry. But Idis 
Ihthjcdt 'WifiA&hei Wha% d%)r^d of thitf 
prote£feion,'in~1»ials'for'lihels, ^juries, werei 
qnly to incite iiito die £i^ of publication 
which is feldonk deubtful, or difficult, to 
fravtj a]!idr:ebtirGl)^ to leaxce; the maits: of 
tihte public|iti(!wlRp tfaedeitfmmationiof the 
i^ourt. It tmy aUb be ob&ryed, dut it 
would be the more, irapfdper to invefi: tfaa 
judges witSi'' the exclufi^ power of < deters 
iniiiiiig the ^Je^Uniaality of Ubeis^. becauie 

they 
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ibey ate at ptefiait invefted with ia povrer q6 
difcretionary punifliment. This isivP^r-^ 
liaps, too fnjich'f'bttt iurdy, in a^firee eonh- 
^' the ianieanea ought i)otto:be:m-vieAed: 
with -the ible power of.d^erntiniog wh^ 
naay, jOf may oot; fee iwiowsptly written or;^ 
pabli^ied^ ^'alfii w^t^a^wectif diicift% 
donaryipuiufhapeDt^.ij.' .: i.r r^ ;: . '^ . 
r.rjtriliss, Jnr att '.^rimii^. ^Neisit^ons^ 
letvis an lunHoiifated : right to try thtf whol« 
natter in iffxt^ befbrp ^em ; mi nothing 
^&b[e)in9r6. at^urd, than tol.fuf^ie tha( 
juries^ ihtri^ls: for^:lijb6ls; iuse.Co.iind a. iS^?* 
lofwrcitisdm goilt|r:iof 'a crime, -l^jtough thc^ 
bavi:.iio conyidHM of. hSa hinfitijg dbue any 
idling crimmal ;.£Qr if diey iind>nothing.hut 
the merB:&^ ofiwriting; dieting* or potn 
Manf^ t^y :isA sdthiog that neced^rily 
invohee&init tl^lefift degree of mminaUty. 
It i& obferved , b^ an . uigemous and able 
writer upon tki3afub)«6fc«. thftk 1 9 criinjii%{ 
V ..'; * profe'* 
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^ pralecutidn ahd tri^ can obI^ tie bet fbl^ 

j^ a crime; now. the mere fimpie pul^Jiia^ 

f tion of any thing not libelloiw (there l}e-^ 

^ iog no pubfie lidenier) h no crime at all i 

^ it » th^ the. publication.of what is fidbfe^ 

f icaQ4»lottS,aodf^tiQ(i^ thatisthecnm^^ 

^ 4lid l^l^^ves junfiU.^$ioa to the^oiinuul 

^ court; and that t|iiaK£Qi« is \vhat muft 

f of ueceiHty, be fubinitted to the jurjr fo^ 

^ dieir cpihion and detennination* A de^^ 

f cifive argument to the fame^purpofe may 

f be drawnfrom the condu^ of thelaw** 

t yer» theinielves in this very matter. For 

f it is agreed, oaall hands, to be nee^iuy 

f for the crown*ploader to iet forth Specially 

i fome p^fiages of the f^qper, and to charge 

^ it tabe a faUe or malicious libeL Now, 

' this would never be done by the law- 

^ Readers, fubmitted to by the attomey*- 

f general, or endured by the judges^ if it 

I yfu not ^ilenti^l to (he legality of thd 

f proceedings 
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*iiiilg:il^edil3^hltfmim^ gran4 

fUsta afifWEus toctliNahy t^e j^per cbir^ed 
f 6da»ii(>4til-«-libe}v4)^4h«liel^{&l» pert 

ii .to[tBi( tfabroa^lriy.xixdA^ the .QUittdFy^^tta^ 
i.lhd evnkiBie :e«ta3ut«d^ and ^phat di6 
^'4niihfef^cyL6y:<m:Jbiidvfides^3B»d.^ i. 

4oftcb-:d^dtt^^oa^it: mlLtu^nfaeridiificnlt 
^ i^Mjr sdaaofc&ciBiiiiiimim^v&ii^gitd 
f j kidt' .Whetbet dfar 63Dlxats. ofvtbi^pa^ef 

i fOiK^^ ^hetbi^r- 4 Ifidia^ b&wilfiibor 
i not,, or tbie ktJliiaig df a mab V(^ xas%d 
f. ftroliaoiigbt. *f ' Whether any aft if afe 
!' . :4cloei, or .vord j^olnpn, in (ucb ai £icb A 
. . ♦ ♦* (PfiRn^r, 
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^ nArmeTj or widb fbch or (tich mint^t^ 
•* the jurors arc juxiges. The court is not 
•* judge crfthefe matters which arccVidcnee^ 
** to proviS or difprove the thifig in if&e.** 
^ This is our law, both in civil' andcfifninal 
^ trials, although the bitter are hj &r thtf 

* moft material^ becaufe what iSkSlB tnt 

* perlbn, Mberfy, or life, is of tbmt qoo£^^ 
^ quence than what merely afie^ out pro-^ 
^ perty '•* The iame writer alfe £iyst * Jn 
^ att criminal matters^ where law is blended 
^ with fa£):, juries, afteir receiving the ite^ 
^ ftrudion of the judge, tAmA determine 

* the whole, by finding the defendant ge* 
^ neraOy ^Ity or not guilty *•* 

SsRjB AKT Salkeld fays, « |n all cafes, and 

* in ail a^ion^ the jury may givea general; 
^ of i^cial veirdid, as well in caules cri^ 

* Letter concerning libels, warrants, the feixure of 
papers, &c« p* t^, ti. 4th edit* 

^AaodvEff letters Mn Ahson in matter sf tlbet,p: 59« 
^ Vat.. H. C « minal 
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* mioal as elvtl^ and the court ought taxe^ 
^ «eive it, if pertinent to the point inifliiet 

* for if the jury doubt they may refer 
' jdiemifdves to thecpurt/but are not bwtnd 

* fo lo do V And it is ob(erved by jSir 
Matthew ihk^ that ^ If the judga opiNioi^ 

* «uft TUle the matter rf faft, the tfiaJ by 
^ jury would be ufclelsV and that *itls the 

* conicience of the jiray that touft pro- 
^ nounce the prifoner euiLTv 'or *rpT 

* ouiX/TT *.' Btit juries can be no check 
wbAe^er upon judges, in trials for libels; 
if they are confined to the mere hd: of 
pnblicatioiu If thb be admitted, the con** 
Sequence is, that any man who has writtieit 
;fcnybook^ pamphlet, or paper, oontakilng 
any antmadverfions or remarks on puUitf: 
tnttiy Of puUic meafitres, or on any other 
fubjedt, may be condemned, and puniflied at 

* Salkeld's Reports, voL IILp. 373. ? 

> HiftorU PlacitQnim Corofue, voU Ih ?• 3J3* ' 

,«KfKrction, 
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'^fcretion^' by judges appointed hf ^he 
ftdwn. The moft venal partizaii of courtly 
poller will hardly have the confidence td 
|)reten[d^ that this is compatible with a iht^ 
pf national freedom^ 
; SiE John Hawlesr faysi * 'Ti$ moft true;; 

* jiiiies are judges of matters ofhSt : that 
^ is their province, their chief bufineis ; but 

• yet not excluding the coniideration of 
f matter of law, as it arifes out of, or; ii 
^ ODrnpIicatedwith, and influences the&£lr. 
^ For talay> they are not at all to meddid 
f with, or have rcfpeft to, law in giving 
f their verdicts, is not miy a falfe poiition, 

♦ sthd contradifked by every day V exp^ri* 
? eilce : but alio a verydangerous and per- 
*^: xiicious one ; tending to defeat the prln-' 

• cipal end of the inftitution of juries, and 
^ So {bteilly to undermine that which waS 
^ too ftrong to be battered down/ 

Cz .ThowiJ 



f '^ THdvcftt the diatom, as te mittcr of 
^ law feparately^ may belong to thejudge^ 
^ and the finding the matter of h£i does^ 

* peculiarly, tifclong to the jury; yet muft 
^ the jury alio apply matter effkSt and law 
^ together; and from their confidemtion of^ 
< and a right judgment upon bo^ bring 
f forth their verdift : Four we da not fee in 
^ moft general iilbe*^ as upmi not.guil^— ^ 
^pleaded ia trefpa^^ breach of the peace^ 
^'or felony, though it be a matter in law 
^ >vhetherthe|^tybeatre(pafler^abreaker 

* of the peace, or a felon v yet the jury d<> 
^ not find the fa€i; of the caie by itf^^ 
i leaving the law to the court ; but find the 
^ party guilty, or not guilty, generally? So 
^ as, though they ^nfwer not to the queftion 

* SINGLY, what is law? yet they determine 

* the law, in all matters, wl^re issVK Zi 

* JOINED, So liHewife is it not everyday** 
^ pra6:ice^ that when perfo^s^ are indi^^ed 

* for 



^ ]^ murder, the juiy not only iiiid tfaem 
! guiltyji or act guilty; but fflany timcs^ 
f v^fKm beftrtBgt ^^ Wei^bkig of cirCiHti'* 
< fbiiettyl^riiigthcQfi^eidierilufltjrof mu^^ 

^ der, MAWLAVOflTER^ PER IMf OltTV-» 

^ Ki«M$ or 8£ DEi^BNDBNlK), as th0y ko 

f caufe ? New de th*y not, faefeiot cotii^* 

^ plicativdy r^foly^ botfa law and fad 2 

^ And to what end i$ it^ that when zny 

^ pedbn is proiecutcd ujpon any ftatute, the 

^ ftatute kicdf is ufually read to the jurors^ 

^^ but only^tbat thp^ may judg^^ whether^ 

f or; no, the matter be. within thft fbtute } 

^ As juries b^ef eiyer beed vefled wkh 

^ fff^cb power by: l^w, fa^ to es^^kide them 

1 .firom» or dtfiei^ tbej» of the &me, weft 

^ utterly fco( defeat the end of (heir inftitu^ 

^ tko* For then^ if a.periba flicMdd be iii'^ 

^ di£l¥d) for doing any common innocent 

f a^, i^it be but elethed and difguiied, iii 

^ the iw3iiO:mpf^f with the name of trea* 

* C 3 ^ fon, 
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* ton, or fomc other hi^ cffme, tincf 
<* proved, by witn6ffes, feo hffvebeen'doncJ 

* tsyhim; the jury, though^fjitisfied incpn- 

* fcience, that it is not any fuch offence as 
^ it is called^ yet becaufe (according to thi^ 
^ fond opinion) they have no power "tcf 

* judge of law, and' the^ fa& charged is 
*^ Fully proved, tkey fliallj at this rate, be 
f. bound to find him guilty *;^ 

Littleton fays, ^ In fuch cafe where 
'f the inqucft may ^e-thKr-vcrdift at large,* 
< if riiey will take upoh'thfetxi tte knoW-- 

* ledge of thfrlaw wjpdrt the' 'matter, thty 

* may give their vcrdia- g«aierally as is put 
'♦ in their charge.* .Td'this Goke adds,' 
f" Although the jury, iP they will take u|K)rl 
'« tfiem (as^Xittleton here raith)^thi; kiKifw- 
1 ledge c£ the hyr, m^ give a gencilal 
1 verdi^ I. yet it h ^ngevgits for them.-ifb 
f to do, for if they 4q roi^li^e the. i^w^ 

■ » Eo^lifliiBaA's Right, p.j 14, ^5, 17. edit. 1771. 

V '' > J * • they 
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* they run into the danger' of ao at- 

* taint; therefore to^ find the ipecmr matter 
^ is the fafeft way, where the cafe is doubt- 
*' ful\'" Thig caution appears to refer to 
very abftrufe points of law, and is not 
j^ftly applicable to the cafe of libels. But 
the right of the jury to dcternaiiae the. 
tAW, as well as the fact, even iii the 
jnoflr difficult cafes, is not here difputed. 

'- LokD-CHiEF-m'rtCE Vaughan obferreSf 
that ^ upon all general iflues, as upon not. 
^iutpabky pleaded in trelpafe, nil ^bet ia 

* debt,' nul tarty nul £[feijtn in aflize, «f 
^ difiufba fas in ^ixre impedit^ and the 
^keV though ir be' matter of la<v,* 
*S^he^er tlie iliiekdkrit be a'tfdpaflcr/ a 
^ debtor,' difleizer; of difturber in the par- 
^ titular cafes in STiiciV yet the jury f?fld 
f Aot^(as in a Ipebial VerdiA) the Yaab^. 
^levery cafe by itfelf, leaving the law^to 

♦ JnHrmtcs/ Part I. Lib* III.' f 368. 
V^^ " C4 Mho 
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* the court,; but find for the pl^u^jBT Of 

* defendant upon the ifTue to be tn^ 

* wherein theyrefblve both )aw and fa^ 

* Coin^Ucgtely, and not the fy.£t.hj itr 

* {elf; (6 as though they anfwer not. fingHy 

* (0 the queftion what is the law, yet they 
< determiae the )aw in all matters, whef«t 

* iflue if joipedt wd tried in the principid 

* cffe, but where the verdi^ is ^cial%" 
$il» Matthew Hale lays, « The jpty 

* ipay find a fp«cul vcr^St, ox may fiQ4 

* the 4efendant guil^ of part, and x^oi 

* £ujll^ of the tc&f or may find the 4ei 

* &n4a()t ^Uty of .tt>? h(k, hn% vary in 

* the i^an^cc. . If ^ cr^an, be indi^«d oC 

* burgUiy* " qff^ ^loBiei ,et bui^laritcf 
V .<;p?i* ^t: jiportoviti^'* the jury may fi^id 
*' himj^ijty of the- fin^e felony, 9^4 
« acquit j^qa of th^ burglary 9pd t^A 
** burglarit;er.** So if a man be indited oC 

* Vmffam't Reports, p. 150. -, 

* robbery 
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* robbery mA puttiBg the party la ftar» 

* ihe jury may find him guUty of the fe- 

* lony, but not guilty of the robbery. Th« 
' like where the indi^bnont h ** cUin et 
*» lecrct^ a pcrfoni %" 

In an indidment for murder, * fuppoft 

* tiie prifboer killed the party, but y«t in 

* inch a way as makes no felony, as if ho 

* were of non sake memory, or if a man 

* kills a thief, that comes to rob him, or to 

* commit a burglary, or if an i^cer in 

* his o^ defenoe kills one, that aflaultt 
< him in the execution of his office, wUcb 
' are neither felony nor forfeiture, whether 
' is it necei&ry to &id the ^pcQisA mattor, 
' or may the party be found not guilty I 

* I think, a^d to I have known it ea^'t 

* ftantly piai^ed, the party in th^ C9&t^^ 

* may be found not ovictt, and the juiT' 

* need not iBnd the fpecial matter '.' 

* S^Ml nsdtonira Coroiue, vol. 11. p. 301, 30s, 

Haw 
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t' IFfALBr'alla %sr, « What if a jury gTvea 
•^ venii<Sl. agarnft aB reafbiu <:x>nviilingW 
•tScquitting a petfen indided' agauift cvi* 
•-'cfehcic, \^hat fliaH be done I I fay, if the 

• jury will convid: a man agaiuft or with- 

• out evidence, and agarnft the direftioff oi^ 
l^^^pmion of the court, the court hath this 
^-6Re"to jeprJcvc the perfon conviflr bc» 
^-fbi-e judgmeat, and to acquaint the king,' 
^'^dctertify for bis pardon/ t And as to an 
^ika^ittal <Jf a-petfon againft full evidence,* 
t! 'k i&4ik[ewir$ c&rtftiti the coint 'may fea^ 
^•thetti^back again; au^ fb^ in ^be ftfnnei^ 
< cafe, f ot confider better of it before they 
sipeeopi the verdiftj'^utif.they are pet 
^ ertiptory in it, and^ftand to: their verdift, 
f^ttd court mttft take their verdiiSr and rfe- 
•^^fd it, btit mayi reljntc judgment upon 
^ahc acqwttal^^-- ' 

!• Hiftona Placitorum Cox6nx, Vol II. p. 309, 3io, 
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"^1 IMOSBO, the right of the juirjr ta dctcxf 
tnine the law, as well as the fa^ or t9 
bii6g in a general ver4i^» aj^peara to Itt 
dearly ascertained by expre& Aatuttt. ■ §a 
tke ftatute of the 13th of |cbg £dv. £ 
Weftm. cap. 30. it b &idt ' AUjttfticeft <^ 

* the b^hes from henceforth ihall havs ht, 

< their ^paitscleriB taeorol all plea$ f^cad- 
« ed before then, lUce as they }me nfed ta 
1 have ^n time paffid. Aod :^ib it is om 

< dained, that the jiiftiQes affigned to tako 
A_ affixes ^ihatt not compd tl^e 'jnnwsto Gf 

* ^rec^ly wfabther it be daSttzmr or iiot> :l» 

< that they do fhew the truth •£ the ddai^ 
«, and T^uife^ aid of the juftices. Bui if 
« th^ of thmr-own heasK wiU %, that it it 

< ^lifleizin, their ^erdid ihall bead«utte4 
f at their pwn periL* b>a{^p«ars firom tiie 
taarginal ndtea to the Statutes,- OiyvV«£^ 
tioo, tbatthis;c]aiiieisQonfideredas4ech-« 
fatory of ^tbc right of Junes, to >^iiag In a 

general 



general Terdid> ^nd this ^en in mattcif of 
propirtjf in wHich the law, in tnanjcafbi 
OBBSiy bo eonfid^iekl 99 more kiti'icate and 
fi^icQfe ^m m criminal caies. The word 
DxwtiziN figtlifies ^^ an unlawful ^{po£* 
y. fdS&ng a. man of ins land, tenement/ 6t 
t^ odier immoveable, or incorporeal right/^ 
When, theref^sre^ a jury tbois: upon tbii!m<* 
fi^ies t(X %, «' k is diOeizki/! they deters 
mmmi a point of kw, as weU as a queftion 
oC &a; It i$; deckced by dm ftatiit^ tha^ 
t^ey'faaife a right to do this, and that they 
item* to be compdled tbbrifig itt a %(« 
€iatyer£i6L ' 

iKitrials fbl nlufder, it is^ a. point of lav^ 
whetibcr the.aiA, tt^ which; Ae perfoii was 
kSifid^ be mufider or manilaughter^ of 
lBhaiioe>*mQdIey, on ielf^efeiKe ; bit this 
|nmt of law^ a& weB as the troth of the fa£l 
It^f,^ as ahnoA always finally determi^d 
^^th^jury. lafoch-cafe^.tberjiidg^ cxt 

plain? 
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idams io the jury 6ie iereral kinds oF lic^ 
micide, and may ^ve tfaem his opimoti 
under what denonnnation the partkukc aft 
^omes which is the fubjeft oi their inquiry; 
But they are not dbliged to adopt his opi- 
nion: they haVe an undoubted right t6 
bring in a general verdi^ In (bme a£sSp 
^n zSt of, homicide may be attended with 
^cb cxrcumftancesy that it may be a v^ry 
nice and <fifficult point o£ law to determine^ 
whether it Mras murder, or whether it was 
Vianfiaughten But even in £ach, ca&s, tht 
|bal determination is 1^ by the kw to tibe 
|ary; i^ipecial verdi^ in triala for mur^ 
der are extremefy uocommon, ancl depend 
entirdy upon the option of the juiy. fii* 
deed, the very pn£tice of b'in^ng in fyt'^ 
eial verdi£b dearly itn{^es, that Junes 9xe 
judges of W, as welt ad of &6t This is 
obierved 1^ tiie tmthor €^ the tiial pbk 
Pai^ Of JuAWof Juries^ who &ys^ ^ Aipe* 

< cial 
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^ cSal vcrdifl is a plain proof Aalt the ^ntf 

• ire judges of hw^ as wcH as fads; for 
■• leaving the jtidgmcnt of the law to the 

• court, implies^ thit if they plcafed they 
« had that powcf of judgpaent in thc0i4 

• felve*** ; : 
It is obferved by Blackftone, that* therd 

«re twodifierent kinds 6f fpecial verdi£ts^ 
cnci grounded on the flatute Wc(kth^ 24 
J 3 £dw« I. c. 30. § 2. wherein, * the^ ftatd 
« the jiaked fa^fe, as they find t^rrl to bd 

• proved^ and pray the adticc of the court 

• thefeon; concluding conditionally^ that 
> if upon the whole matter the court fhalt 

• be of opinion that the plaintiff had cauf& 
f of action, they then find for the plain-^ 
f tiff; if otherwifc^ then for the defend-^ 
f ant/ Another, wherein * the jury. fine* 
fa yerdid generally for the plaintiff, butf 

• fubje£t neverthele& to the opinion df th& 
t judge >or the court above^ {» a speciaju 

> / * cafe 



^ <^c ftated' bjTthe counfel on both^ (klM 
^ with regard to a matter of law/ < But 
f in both thefe caics,* he iays^ ^ the jury 
f may, if they think .proper, take upon 
f thcfnielvies 1:9 determine, at their own 

* hazard, the complicated queftion of £iQ; 
f 4nd law; and, without either ipecial 
f verdict, or ipecial cafe, may find ^ 
.« verdi£l abfolutely cither for the plaintiff 
-* or defendant"/ 

• It is certain, that no jury (hould ever 
£nd a feUow-cidrcnx^uiLT v, or (hould bring 
in any verdid in which the word guilty ia 
included, without a conviction of his having 
been guilty of fome criminal adion. But 
writing, printing, or publifhing a book or 
pamphlet, is no more a criminal adion^ 
ihan riding in a poft*chaiie, or walking in 
a man's own dixiing-room. It muft, there^i 
£;)re,.be the contents . of fuch book or 

•*• Commcnuncs, Book'IH. ch. ^* , 
** ., pamphlet 
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^mphtet that mfift detarmuie ^ kiAoceftcd 
or crimiBiditjr. And if the juiy attend not 
to the tendency of the publkadon, ta the 
iat:je£fc-matter of it, they dd:ermitte, in ge* 
netal, nothing that i» of the les^ con^s 
^^nce. 

When, a jury are reCbiuned fr(Mn m* 
quiring into any thing, but the mere h€t 
of pubfication, in a trial for a iibd, tlief 
certainly have not taadk to do, as that h€t 
a generally fiiffidently clear, and frequently 
not in the leaft dieted. It has, however, 
been thought proper, that the jury nsoght 
not be who^ defiitute of Ibmething to do, 
that upon them fliould devolve die import* 
ant office of filling up ^ Uanks, if any 
ihotttd occur in a K^elkma produdiop* 
Thuf, in thrcaip of the King againft th« 
Dean of Sc. ^ph, though the juiy wer« 
iko^, it &emf^ able to decide^ whether th« 
DialogDCy fiir the^ublieatioa of vi^iieh that 

gentleman 
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gentleman was tried^ was, ar was liot a 
tibiily yet they were competent to the 
bufinefe of deciding, whether P. ftbod "for 
Farmery and G. for Crentleman. This, how- 
ever, could as well have been determined 
Iby a fchool-boy of ten years of age, as by 
the moft refpeflable jury in the kingdom. 
But upon this momentous point the jury 
were repeatedly interrogated by the court ; 
and this point they clearly decided, tii 
truth, in the generality of cafes, no bufi- 
nefs can be more trifling than the " applif 
^* cation of the^ blanks/' about which fo 
much has been lately faid. But it anfwers 
the purpofe of throwing duft in the eyes of 
the jury, and of leading theiti to fuppole^ 
diat they are really engaged in fbmewhat^ 
:ferious, though they wholly negleft an in- 
quiry into the innocence or criminality of 
the publication, which is the only import-* 
^ant ofcjeA of their attention^ '' 

I V(JL. IL D Not- 
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KoTWiTiJsTANBiNG thc, attempts whic$[ 
have been occafionally ixrade by fome of 
the judges, to deprive juries of the right of 
determiiving the law, as well ^as the fa£l, 
in criminal profecutions, yet the doftrinc 
laid down upon this fijbj.e£l feems never tQ 
have been implicitly aflented to by the 
people. The claim on the part of thf 
Judges has been fometimes very peremp- 
torily made, but appears to have been juftly 
confidered as an ufurpation. The famiQua 
John Lilbume, at his trial, addreffing him- 
iclf to the judgies> faid, * The jury by law 

* are not Only judges of fad, but of law 

* affo ; and you that call yourfelyes judges 

* of the law, are no more but Normaa 

* intruders ; and in dccd^ and in truth", if 

* the jury plcafe, are no more but cyphers^ 
.* to pronounce their verdid '*/ And he 
afterwards faid, * To the jury I apply, as 

•* State Trials, vol, II. p. 69. fecond edition. 

my 
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* my Judges, both; in the law and fa£t ''.♦ 
^he jury having acquitted Lilburne,* they 
Were,afterwar4ff examined before the conn* 
oil of ftate concerning the verdift; In ge- 
neral, thwr-r^ply wa^i > That they had' dijC. 

* chjarged their eonfciences in the verdid^ 

* aiid that; they would gite no other, an- 
^ filler;* But Michael Rayner^ onerof the 
juryj fiidi * That he^; and the reft of the 
^ juryi took; themfeiv^s to be judges of 

* fiia^ter of law, asr well?s matter of fa<9|>; 
f although he confefled that the bench did 

* fayv that tjiey were:;^n^y judges of the 

* f^-V «And:Jpinc8[ Stephens, another of 
the jqrymen^ JSud, that * the jury having 

* weighed all which was faid, and coia- 

* ceivingthemfclves (notwithftanding what 
< was laid by the counfel and 'bench to 

* the contrary) to be judges of law, as 

••State Trials, vol. II. p. 69. fecond ^^ 
*^ State Trials, vol. I !• p, 81. 2d. %g^ 

Da ^ Well 
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^ wdl as of faCk, they had #oisnd Jitini to(ji 
' gftiky'V / • 

* Of kw merely made by i^e jtii^^gf», «id 
nbt fofunded upon the atriienttxaximonkiry 
or derived from any ftatnte^ et ^ven for- 
tnally aficnted to by the repreifeikatiVtt of 
Iht pteopte, there k, perfiftpfif, iV^phiCkit^ ii 
great ^leal too much in this co^untryf th6 
buliae!fsorajiKlg& isps bigj^as, iiotjir$ 
DAftB ; aid in no ca^ (hould they be left 
idowed to make !aVi% than in th^ie which 
toncem the extenfion of their own juiift 
didlofi/ and the !tfiiiitation of th« of jixries; 
It vironld, perhap»9 be w^ Pettfonable, that 
kings diduld be fufib^d thctti&tVdS to de^ 
fertniiie the bounds of their own preioga-^* 
tive, as that Judges fiiould be |!^rmitted| 
finally to decide, when ihe point in centeft 
Ir, whaft is the extent ttf Acir own Juril^ 

•* State Trials^ vol. IL p. 8i. fecond edln 

. didion^ 
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\ it h^ been d0*«fmjjw^, that in »a i»- 
iontetioiiy or mdit^imettt, the fltghteft v^ 
natbi^y avariatioift^eyen.of a iiDgle wordy 
i£ it a^taSred the iepfi^ would vitiate iucli 
infomiation or indidbneht. Can it then be 
HvpiptiSaii whtn the tiBi7 faria&Qf our legdi 
{ifocdo£ng$ require ^ch exa£hw& inxrimir 
nal pro&cu(|ii)ils, that It was eyer ]Cktende4 
by oyr anceftons^ that ih^ jurjr ihcmld make 
XBD.ihqoiry iota th^ filbjieft matter of a 
libel ; or that the innocendt, of ctimi^t 
Utyf ^:aii9? book or paper %led a £bel, 
ifaen^beii or pabliihejir; of whadft they ar^ 
^pmafi^ to try, v^w^ be to themi 
m^^atr w£ indififerende .^ le is impofiifalew 
Tiie authority of no judgei, however great 
bis abilities, can ever iiialte luQb w 9b* 
ferdity credible/. * 

.In 
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* Ik the cafe of the Queen againft Drake, 
judgment was given for the defejidant^ 
becaufe in the nnfort4ia!tioil againfi: him, 
for a libel, the wbr d keg was infeiPted in- 
.ftead of non;. and,. in that caafe^ lord* . 
chief-juftice Holt find, that ^ every word 
^ in the. informiation is a mark of^^eibfip* 
^ tionof theiibeHtfclf ?.V Frdm whence it 
tnay rcafbnably be. piadiumedv/tiwt . hi$ 
lordihip could handly be pf opinion^ q that 
the words FAi-SE, and' 'scAWDAiiOirs, and 
MALiciotisv are merely words of coprlc, *or 
inferences- of kw. , \ ;; u ;i. 

, Ik the opinion pf. the court of iKiiig's 
Bench, on a motion fdrarrdliofjuiigment, 
in the cafe of the JJing againft Woodfiill, 
which was delivered by lord Manssfield, it 
was faid, * That where an adl, in itfclf in- 
^ difft^eilt, if-done with a criminal intent, 
f becomes criminal, there the iktekt muft 

^ ■• Salkdd's Reports, vqI. III. p. 225. 
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* be proved and found.* Let this dofitrine 
be applied to the caie of libels in general* 
Surely the writing, printing, or publifht 
iug, a book or pamphlet, are ads in them** 
felvfeS perfcdly indifferent ; and, therefore, 
the criminaiity <xf fuch books or pamphlets^ 
or fome evidence of criminal intention, 
(houlAbeapparent'to a jury, or they ought 
aoe4k> bring illi'« verdid of guilty agauift 
any:defepda^* *> 

' lif the cafe of the Kiiig ag^inft Home, 
on a motion made in arrefl of judgment,' 
k was faid* by l<ird Mansfi^, * It is the 
^ duty of the jury to conftru^ plain words^ 
^ ahd clear alluiions to matters of utiiverfal 

* notoriety, according to their obvious 
^ meaning, and as every body elfe who 

* reads muft underftand them '\' This 
forely ieems to imply, that it is the biifincis 

■^ Cowper's Reports of Cafes adjudged in the Court 
^f king's Bench, p. 680.' 
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©f . the jury to inquirfe into fomethiftg! dfe^ 
befides the there &£l -of. pubHcatkki, . or 
mretk filling yp the blatil;:^^.: But t\xt trutH 
ky ihat the d«)<arines, which* have lafeljr 
been laid cjbwn . xofpcQjjxg. juries^ are fit 
vacorigruoys. to the -gwejial pruiciples of 
pnglilh law^ and to the^pj?oper modes 9^ 
proceeding ia pqr cowt^tr^C juftic^, U^ 
tbo&y who haveadvi^ijced'&ch dodiiiws^ 
have found it extremely <Uiicult to prer 
j(prve any appearandb of i^pjaiiiftei^f:^ ^gpa 
tbc fttbje<3:* . 

£NGiJ9H4Arie9 bav4 l>caen in jKiflfe^n^ 
time immemorial, of the right of giyi»| * 
^eral verdid^ of determining hixiH the 
taw and the fad, in cfvftfy cripuo*! caie, 
brought befbi© them. The^: have eyerci&d 
this.Hght in innumeraU.^ i»ftances. Afid 
there is no cafe in which it isi ontore imports 
ant to the fecurity of the fubje<a, that they 
(hould continue to e^erci& thjLs right^^ tha^ 
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in th« cafe .of liUTcIs. But on t^ fiibjdl 
fofosi of th^ g^ntkmea of the hm, ftq^ 
hiMy from pnt^e^ltial donfii^ttunts, ibeai 
to baw been unwtUing to 4>eak out deaily 
aQ4 oq^tCly ; and others of ihe«» baM 
jj^ifiared too ready to in^be prejudices 
ag^il the, UiilitQtion i^mI the ri^ts of 
JQuries. Fi'Om whence this hm arifei^. it! i| 
notr.ne^ef&ry here to inquire: tntt it may 
b« obferved) '^t evdry bamfter may hwvr^ 
iodae i|¥>pe!^ i&f bewg a jodg^; and may,* 
tb^efor^-mt feel any violenit repugnance 
t» the<<$x(6n&^ of tjbe power of a judge* 
Somevfaat of prafeiiion^ pride may aifil 
^oake them unwilling to acknawiedge».tlxaf 
oommon jurymen are oapable of dcti^ 
miiung \daat tlaey caill a point of law,* 
Bnfc the truth asy that it Tdqoires inery IfUfle' 
]|»owled^of law, toibma judgment of 
the dc^gn> i&i tend^(^ of i^h books of 
Hfj^ra^ a§ i^e brought into o\ir courts of 

law 
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law tinder the denominatloh of lii^ek; 
Tbcy are^gencrally addrcflcS'to men of alt 
proftffions/ and fiich of them- ai^ eiahbe.un^ 
^cftood only by lawyers^ are not' very 
likefy to produce tumults or ioiurrefltotisir 
: JiN ingenious^ writer feysf, ^Rhasoflent 
f been matter of aftonifhment with nac, 
f how a notibn could ever obtain, that 

• wheither any paper -was a libel or not,* 
^ was a matter of ;kV(r, and r was there* 
V-faane, of neo^^y^ to be -left to. the de*' 

• termination of the judges. ^Almoft every 
li.opiiiiion has (bn^e-little foundation for- 
^ it; and, I think, the prefeht ttuft have 
t anien'frbm the judges having formerly 
^ ;determined ih^ matter. But it could not 

• .thfeii be othcrwifei ; becaufe itiie . profecu*: 
*,.tiDnsfi)r'ftate;libeis were always carried 
f on in the Star<^hanaber, where^there was 
^ no jury. And^t is fclif-coiaviaioh to'my* 
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* felf, that tl^s gave rife to fi> ftraiige a 
' cpnceit'*.* : ^ 

t The feme writer t&Weirves, that " Atij 
•<4 worfls almoft may be ufcd to convey a 
^^ lia^el. i^fiereare notechmcaior'parrica- 
*^* lar words appropriated to thepur|)oIb; 
** nOr U there any peculiar form of fiaa-- 
*^ tehee- requifite. A man miy Tertd$ri!he- 
f * fame Words llbellbtis 6f not, by tSie lap- 
f^ plicatibn4ie giyes-^tliem, Whcthfelr dlrfeCl^ 
♦< ironical^ or burfelqueji in jeft or in iear- 
♦^ noft. The fut^ea is^enehilly ^Iftyj^ ' 
^* not le^ ; and a jury, particularly a Ipe- 
** cial jury, pari polje^^^^hc ,4i:ift.Qf; the 
^* writec, pr publiflbcr, as well.as;ilift aUdl 
^* civilian, or. common laiwyer ^in tho 
^* land*V' • ^ 

•* Another Letter to Mr* Altnoni Sh inatter pf 
|.ibcl, p. 41. . , 

V Ibid. p. 49* 

- BX'ACKn 
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plidtty copied fonner kw-ctifn^l^iff^ in 

^pfx not «3iy ^ rfiq j«[iQcipal .9^£^ .o!f iw- 
<{;|«y^ but ^l^.ai^^ tn^t^e? ^^J*^^ ■ * J»« 

'*. !4^^. ^hicb, ^ l^s have to^ ^^^^ute-^ni^ 

♦; i» ^ ^ c^jnfi^^u^oa of the J?iiy» . i/^j 
f tb«5fp^€fe in, 4uct| pr<?fi>G9ti©n§i::ibff ftaly 
•!.i,f<5irf ♦ to be Of^^^Sfti^ m-i: 6xjSu $b9 

' ^^ State the ?lb(W Wf yrittcri, Kavhig eiaihin6d 9 

ioferted the woid foints inftead of fact^ This 
u as cTident accommodation to the dodrine that has 
IpKe^liecQ foxcaIauOypfjj|wg?t^«pfntlj^^f^^^ 
$nd the pailage is alfo now better adapted |c^ that OltCHl 
Itious UNCERTAiN'^Bir ui .{^law, the promotion of 
"^hffil fema to be one ^at objeft qf fome of iyi 
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f mokiAg or {Aiblift^g q£ die bcK^ or wdtj^ 

* lug; atid tecondly, whether ^ msttbOt 
^ ht ctlmiiiBl : uid if bdth thefe pokds ai% 
^ 4g8i^ the defendant^ then i^e offittict 

* againft the ^xxhhc lis c&mpb^fsf ^ V 

; Notwithstanding the pains wfakit 
jiii(4gd6 have !^etfmes taken^ to per&kde 
judei ^flt they had lidthing tb ^6 hut M 
^fifid the tnere faiSl erf publifliing, or of writ^ 
ing oi- prittting, th^ have often discovered 
fittnething that appeared very much i^e an 
internal confcioulhcls, that thcj were at 
leaft upondiotibtful ground, and that jttries, if 
^ey pQ^kffed any degree <rf* ipirit or acute- 
'&e(a, K^ouUi ^ot implicitly follow their di«« 

lages. But it is manifeft, that the pri^nal and Ufu^-* 
rupted opinion of Blackftone was^ diat the criminalitjr 
•f a book or paper> whether it was, or was not, a libel^ 
Wtts a queftien <^ pact, and not a queftioli «f 1AW« 
^^ Conunentarifiv B9ok IV.ciu li. i $$. ^a^itOf 

r^aionft 
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ingflioas* Fof it has been common (xx theiiri 
t& well as the Gftuncil for the crown, t* 
iiwell upon the crimmality of the publican 
dons ftyled libels^ in ord^r to induce the 
jury to bring in a v«rdi& of Guilty .aj^inft 
the defendant. 

In the cafe of the ieven bifiiops^ the jttry 
&t6ra;dned4x>th the law and the fadl*; l;he 
6^di of t;heir being the authors of the pet^ 
tion called a libel was clearly proved ; and 
yet the jury found a general verdift of 
KOT GuiLTY« But it fhould be remarked^ 
that> even in that memorable cafe> Sir Ro-* 
bert Wright, the chief juftice, though very 
defirous of convi^ng the bifliops, yet, i^ 
his charge to the jury, did not choofe to 
tell them, that they were not to confider 
whethel: it was a libel ; but faid, after having 
gone through the evidence fefpeding the 
publication, ^ Now, gentlemen, any body 
• that (hall difturb the government, or 'make 

^ mifchief, 
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^ mlichiefy and a ftir among the people, i$ 
•'certainly within the cafe of Libkll» 

* Famosis; and I muft in Ihort give you 

* my opinion^ I do take it to be a libel.' 
And when the jury withdrew, to confidttr 
of their verdia, he agreed, that theyfltould 
have the ftafute-book with them *? : from 
which it may be inferred, that even he 
thought the point of kw a matter wbicfe 
was not wholly out of their cognizance. ^ 

. On the trial of John Tutctin for a libel,^' 
at Guildhall, in the year 1704, lord-chief-* 
jufticeHolt,in his charge to the jury, after re* 
citing^fome pafl&ges from the fuppofed li6el» 
made ufe of the following words : * You are 

* to confider, whether thefe words I have 

* read to you, do not tend to beget an ill 

* opinion of the adminiftration of the go- 

* vemment *'/ It is evident from hence, 
thati in the opinion of this great judge, the 

^ Sutc Trials, vol. IV. p. 392. ** lb. vd. V. p. 546* 

m 
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Jtiryix^tie not confined to an mtpdry cot!^^ 
ceming the mere fad of publication^ or At 
innuendbei, or the amplication of the bhnks i 
Imtthat it was their bufiueis to exacnine 
into the nature and tendency of the pufalK 
catioo* 

. StMiLAA (bitioM^ts appear aUb ibme^ 
^es to have been avowed by crown law« 
yets^ even wheipi pksading for the crowns 
Thus in t]>e tcial of Richard Franklin for a 
libdy before htd cbief-Juftice Rwjmood, 
tile then iibUdtDr*gaiend, Mr. Tatt>ot» Ikid 
ta the jurf, * Oentlemai, I hope it. now 
' plainly atvbam to yov» that this pre- 
* tended Ha,gueletterifi a libel; and, laxay: 
*■ %, a vei^ malicious and fedidous one> 
•: too*'.* It i«, bi9wever, pertain, that by 
«mwn lawyers, even fince the icYohitvaur 
the oMft flaviih dodrines have been fre-> 
^lently mnintatned. Thus in the trial of; 

** Sm» TriaU, vol. JX. 9. ffS'* 

John 
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John Tutchin, for a libel, in the reigti o( 
Quccii Anne, it was declared by Sir E* 
Nbrthey, the attorney-general^ that he 
would always profecute any naan who 
fhottld aflert, ^' that the people havd powet 
** to call their governors to account **.** 

The dpdrines which are propagated con- 
cerning libels, and the extent of the power 
of juries in trials for the publication of them, 
invaFve iii them various abfiirdities. Thus 
though it is aiiiirmed, that juries are inca- 
pable of determining what is, or what is 
libt a libel, yet in every proiecution of a 
bookfeller or printer for a libel,' it is always 
taken for granted, that they are capable 
of determining this intricate and knotty 
point. For they are never, in any cafe, 
allowed to plead ignorance on this fubjeft, 
as an exculpation of themfelves for having 
fold or printed what is called a libeL 

*♦ State Trials, vol, V. pr 544. 

• VoL.IL E No 
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No bookfeller or printer is permitted Icf 
Urge in his own juftification, that he 
did hot know that any book or pamphlet, 
with the publication oif which he is charged^ 
was a libel. Now to take it for granted^ 
that every common bookfeller^ or printer, 
is a judg^ of what is^ or of what is not a 
libel ; and yet to ailert, that twelve jury-^ 
men, p^ribns of the {zme rank, are ineapa* 
He of determining it, is to the kft degree^ 
propofterotis dud abfurd^ Btit many book^ 
iellers have been pilloried^ and cH;herwiie 
feverely puniihed, for felling (feditioos li- 
bels ; and fbme prmters ha^ve been hanged 
for printing treafonable libels* 

We are toW, that neither common, nor 
fecial juries, are competent to the deoifioa 
of what is, or wbit is not alibeU. But 
grand juries, it feems,^ pofle^ more i&gsK 
«ity. They muft certainly poflefe fbme. 
knowledge upon this fubje(3: : for it is al- 
lowed^ 
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Jowedi that they have a right to find bills 
of ii^diftment againft libellers. In 1 783, a, 
grand jury at Wrexham, in the county of 
Denbigh, found a bill of indiftment againft 
the Dean of St. Afaph for the publication 
of a libel. The piece fo denominated was 
a dialogue on the principles of government, 
written by fir William Jones, and which 
had been, before its publication in Wales, 
printed and difperled at the expence of a 
public ^ciety ; who were of opinion, that 
the principles it contained were fo juft, and 
fo favourable to the interefts of national li- 
berty, that they could not be too generally 
difleminated. * In the indidhnent found at 
Wrexham, it was, however, ftated, that 
this publication was a *' falfe, wicked, ma- 
*^ licious, feditious, and fcandalous libel.'* 
Now a plain man may be puzzled to di{^ 
cover, how it ftiould happen, that the grand 
j\iry at Wrexham fhould be fo learned ija 
£ 2 the 



the law of iibcls, and that the Ipecial jtirf 
at Shrcwfbufy, who afterwards tried the 
cauie, a»d who were men of the fame ra^k;^ 
ffaonld have been fo incompetent, as they 
were informed they were, to determine the 
kiftoceiiceof crknhiality of this ptiHication^r 
But the whole doctrine of Hbeb, and the 
modcs^ of proceeding concerning them, are 
ttttended with profound myfteries, to the 
comprehenfion of which common under«> 
ftandiirgs feem not to be cortpeten** It ha^ 
been faid in divinity^ that " where myftery 
** bcgiiia, religion ends;"' and perhaps it 
may be iaid of taw, with eqiiat tr&th, thaty 
whenever myftery i^^ introduced into it^ 
there is an end of reaibn attd of jlrftice. 
Whatever is intended for the regulation of 
all nien's condufk, ought to be made intel- 
Bgibie to alK Myftery in kw can anfwer 
no purpofes, but thole of knavery, or of 
oppFeftlonti But from whatever caufe it 

ha^ 
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has proceeded, abundant paifts appear ttf 
have been taken, in trials fi^r libels, to be* 
wilder the uiiiderftigindings Of jufymen, and 
Co kivolve the . bufinefi in the darknefs of 
legal jargon, and profefllonal fbphiftry^ 

In indi<3kments, or infcMrmations for fi^ 
bels, cert^iin epithets are introduced, which 
are intended to be defcriptive of the ofience 
with which a perlbn is charged who is pro^ 
fecuted as a libeller^ If it be a public libel^ 
pr fuppofed public libel, it is generally 
ihted, in the information, or indi49:ment, 
to be a *^ fal£^, wicked, malioious, {editions^ 
** and fcandalous libel/' If a bo6k or pa- 
per ftyled a libel be not proved to deferv* 
thofe epithets, or if it does hot appear to 
jhe jury to deferVe thofe epithets, n& evi» 
deuce is produced to them that a libel ha§ 
been publiihed. For a book or paper that 
is not entitled to thefe epithets is not a li*" 
beU Whether a book or paper be falfe, or 
^ 3 wicked, ^ 
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^ielfied^ or malicious, or feditious, or^c^n^ 
dalous, pr whether they be.ptherwife, whp?: 
thcr they are iauoceat or crimipal publica? 
tions, are fa(9s, and fadls uudpubt^dly to be 
inquired into by the jury. But whether 
they are queftions of fa£t, or queftions of 
law, in either cafe they come within the 
eognij5ance of. the -jury: for the jury has 
fipfhiug elfc to determine, that is in the 
Jeaft worthy the; attention of a court of juf- 
tice» . .Thq publiclttion of a book or pamph- 
JetiftjapJt aicrimp, independently of the cri* 
painai master which it may contain; and if 
a jury &id a man guilty without a convic* 
lion of the criminality of the publication 
with which he is charged, they convi£l a 
fellow-citwm without the leaft r^afon or 
|uftice. . : 

: iBi;T cle^r a5 th^fe principles are, much 
Iqgs^l ft>phiftry has been cnaployed, toper? 
fiiade jprks, that thpy are to pay no at^en* 

tion 
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jtion to the epithets, in informations or in- 
didbihents for libels, and that they arc mere 
Words of courfc, or inferences of lawv The 
epithets. FALSE, wicked, malicious, se- 
ditious, and scandalous, have been com- 
pared by lord chief juftice Jefferies, and 
other judges fihccf to the phrafes in iiidid- 
ments for murder, that the rnurdcr was 
committed by the party accufed,- ^^ not hav- 
ing the fear of God Wore his eyes,'* and 
being moved and ifeduced by the'infti- 
gation of the devil" But furely it is the 
mofi contemptible fbphiftry, to compare, 
and to confound* phrafcs that are evidently 
Words^of courfe,^ and which from their na- 
ture are incapaWe of proof, ^th others that 
aye capable of proof, ^d which are defcrip- 
tive of, and eharafteriftic of the offence with 
which the accufed party is charged. If a 
murder be committed, it cannot be necef- 
fary to prove, that the murderer committed 
^ • ' E 4 the 
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the fy^ " at the inftigation of the devil ;'* 
but if a; man be charged with writings prints- 
iog, or publiflniig a lib^J, the jury, ought 
to be convinced^^ that the book of paper fb 
ilyled is falfe and icand^ous, or malicious 
and feditious? or othe^ife they condemn 
a man without the l(^ft evidence of crimi^ 
naUty ; for writing, printing, orpublifeing^ 
arc a£ts in themfelyes pepfe^Uy innocent, 
^nd indifierept* 

EvEK in the cafe of hpmicide^ a maij ia 
opt coQvided of murder, ; if he has killed' 
another by^cident, and .without ij^Uepding. 
itj or without b?ing engaged in fonxe \|0-r 
lawful aft; and of iiU.this t^e jury ^« 
judges. But we aye tpid, that juries havc 
npthipg to dp with the ii^tbntjon of a li- 
beller. They arf5. only to find the fa^ 9f 
publication. Thus it was laid by JefEbfics, 
on the trial of Sir Samuel Bernardifton, 
^ the propf of th? thing itfelf, proves th^ 

cvili 
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< evU mhid it was doue with* 'U^ iS^^ 

* geatknien, you believe the defendant,' 
^ Sif Samuel Bernardiftori, did write and- 

* pubHfli thefe letters, Aat is pfDof enough' 

* of the words maliciously, SBMTiotrsLr,' 

* and FACTipusLY, laid in the infoim* 

* tioa*V :.- 

< When I refle£t/ lays a ji able writer;' 
who has been befote quoted, * that the de- 
^ daration, in&nnation, or indictment fot' 

* a libel, jcbarges the paper complained of 

* witb malice; and fedition, that the jury' 

* are fvroaii wdl and truly to try thii*^ 

* charge, and true deliverance inake^~an4^ 

* that if the jury find' him guilty, the yer- 

< difl: is drawn up ; ^* The jurors iay, upoii 
*^ their oaths^ that the defendant malicioufly ' 
♦^ and feditioufly publifhed the paper in 
•^ queftion ;" it is impoffible for me not 

* {o declare, that the whole of the proceed-* 

' : ' y ^tat« Trials, vol. JIJ, p, 3ap# 
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• iftgi and the only legal fonn of drawing 

* «p both information and vcrdidt^ give the 
^ ik to thofe who tell a jury, that "the' 
^ epithets FALSE, scandalous,: and ma** 
** LJCiovs, are, at prefent (before anyivcr*^ 
^>. did finding the defendant guilty^' whiclr 
*♦ cftabliflies the faS) all words ofxourfc r 
*^ but if the writing he found -a Kbd, they 
V are inferences of law;'* or elfe that " the 
^. epithets of malicious and Editions are in-' 
•* ferences in >law,/%vith which Jthcy have 
^ .nbliiii3ig to;dp, and thit: whether: the. pa-* 
^^ per be cidminakor innocent^iis^to them* 
^ a fobtjeft of indifference *^*^ ^ . v . 

- In the notion of the. epithets refpeding" 
libels being inamatcrial^ or merdly. words 
of coUrfe, the opinions eyeA. of ;the crown* 
Ijiwyers ^em iriot to have been '.unifocm;* 
On tb^ trial of Jiichard Ffankliu for a libclj' 

•* Another Letter to Mr,. Almori, in matter 6f "Libfel, 
Pv54>55t r . . .. •. 
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V^ ^731*9 the -loUcitor general toldr^juirjt;, 
lh^'it'Wa$ not n^a^rj^i whether th^ n^^ 
ler^ or thingi^ publi^d in the libels wpm 
true or felfe, ^^ if the puhlication thereof 
\^ was detrimental to the government, and 
ff of a malicious, injurious, and iedttio«s 
f* defign," &c *^ Here the truth or iajfis 
flood of the libel are fppjcen of as a matti^ 
of indifference ; b\jt t]ie, maliciQus^^inju- 
nous, and feditiousdefign of it, appears tpi 
\>c ^qi^ii^rcd as an obje^l of inquiry to th^ 

< TS^ general practice of iptrpducing the 
terni jtai^se^ iii ipdidlmeiits or informa? 
tions for libels, feems Efficiently to provc^ 
that it was the opinion. of our anceilors^ 
that j&lfebood was necef^iry tq conftitute a 
|ibel. Nor is it eafy to conceive, that a 
confcientious jijry can recurfi upon ^ theur 
oaths, that a man has publifhed a false and 

V St^tc Tfials, yol, JX. p, 358*. 

MALICtoVS 
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MALicibtrs libel, which they muft d6 when 
they cohvia a public libeller, if they are 
not 4n their own niinds convinced of the 
FALSBKdoD and the malice* With re(pe£l!f 
to private libels, their truth orialfehood has 
tiwsrys been confidered as a matter of fb 
much importance, that it has been kid 
iioWn as a rule in the court of Kspg^s 
Bench^ that the court will hot grant an in* 
fcmnation for a private libel charging a 
particular odence, unlei& the prbfecutcn* will 
deny the charge upon oath *\ 

If has been faid, that juries are not to 
Judge of the intention ctfa liheller, be-^ 
fcaufe ifft^NTioN in this cafe is incapable 
6f proof* But lipdn this it has been juftly 
temarked, that ^ Criminal intention in the 

* ptiblicatibn of a libel may be proved by ^ 

* two 'forti of evidence ; one internal, 

^ Douglas's Reports of Cafes argued and determined 
10 the Court of King's Bench^ p« 271 * 

^ arifing 



* arifing from the nature of the paper; the 

* other EXTERNAL^ from the circumftanccs 

* accompanjing the aft of publicatidti**/ 
And of the whole of this the jury are thcf 
true arid proper judges^ It was certain!/ 
the opinion of lord chief jufticc Holt^ that 
the intention of the writer was a proper 
fubjeft- for the jury in matter of libeL In 
the cafe of the King againft Brown, that 
judge fiiid^ * An information will be for 

* ipeaking ironically. And Mr. Attorney 

* faid, 'twas laid to be wrote^ ironice\ and 

* he ought to have fhewed at the trial that 

* he did not intend to fcandalize diem; and 

* the jury are judges qjjo animo thi» was 

* done, and they have found the ill in- 

* tent *'.^ It is aifo faid in Viner of a libel, 

•• Letter to the Jurors of Great Britaio, Svo. 1771W 
p. 14. 

*• Lutwyche*s Reports of Cafes adjudged in the Court 
of King's Bench, in the reign of Queen Anne, p. 86.. 

that 
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tkit^^ the mind with which it Iva^niadc 
•« is to be refpefted ^ V* 
^ To be regardlefe of the intention < with 
which an a£fc was done, is not confooant 
to the maxims of Englifh law* *' Omne 
*' a£lum ab agentis intentione eft jttdican- 
" dum/* Every ad is to be judged from the 
intention of the agent* Mr. Juftice Hollo* 
way, one of the judges of the court of 
King's Bench, in the cafe of the feven bi- 
fixops^ evidently conlidered the jury as 
judges of INTENTION, and that they fliould 
attend to the evidence of sedition, in a 
trial for matter of libeU For he faid to the 
jury, ^ If you are fatisfied there was an ill 

• intention of sedition, or the like, you 

♦ ought to find them guilty.* And Mr. 
Juftice Powell, in the fame caufe, faid to 
the jury, * Gentlemen, to make it a libel, 

^General Abridgment of Law and Eq[uity, vol. X Y. 
' ' ^it 
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* It muft i)e ^ilfe, it muft be maliicieus^ %xA 
, ^ it muft tend to fedhioii ' ' • ■ 

In matiy inftances, the <^ondu6b of the 
/udgeSy in trials for libels^ has maiiifefted 
a moft fliameful partiality to the crowi^ ; . 
and this. has happened not only durhxg tho 
reigns of the princes of the houfe of Stuart, 
but fince the Revolution, and fince the ao- 
ceffion of the houfc of Hanover* But, 
according to the found maxims of Engliih 
law, any partiality, manifefted by the judgfc 
againft the perfon accufed, is a violation 
of the duty of his office. Coke fays, * The ^ 

* court ought to be inftead of counfel for 

* the prifoner, tb fee that nothing be urged 

* againft him contrary to law and right* 

* Nay, any learned man that is prefent 

* may inform the court, for the benefit of 

* the prifoner, of any thing that naay make 

* the proceedings erroneous. And herein 

** State Trials, vol. jy. p. 390. 

^ therp 
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^'theife is no divcrfity between tlie pefcf 

• and another fubje^ And to the end 
•that the trial may be inore indifferent, 

• feeing that the lafety of the prifbner con* 

• iifleth in the indiferency of the courts 

• the judges ought not to deliver their opi- 

• iiiona before- hand, of any criminal cafe 

• that niay come before them judicially ^*.* 
But, in libel caules, it has been no uncom- 
mon thing to ihc the judges acting as covin- 
fel a^dnft the perfons under trial : which 
ibews the extreme danger and impropriety 
of leaving the innocence, or criminality, 
of iiuch publications as are termed libels, 
wholly to the determination of the court. 

To fuppofe, from motives of delicacy, 
that the judges will always be impartial, 
and that they will never be under any 
undue infhience, in caufes between the 
'crown and the fubjeft, would be extremely 

^ Inftitutes, t^art III, p. 29. edit. 1660. 

^**- weak 
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weak' and abford; and, indied^.jio ihah 
can be of that opinion, who has ever read 
the State Trials, or who h« bee^ -a 
freqtieiit attetidaht ki ^ courts in crbwh 
CfcUfes, 

That there have been many inftances 
rf j«dg64, who hare given very erroneous 
jttdgrfttotSi and whofe conduft has bteii 
extremely criminal, is a fa€l too fiotofious 
*0 be denied. Lord chief Juftice Vaughan . 
fiys, * Jt aiiy man thinks that a pefrfoft 

• €drtcerned in intereft, by the judgment, 

• a^Kon, or: authorify exercifed upon his 

• peribii ot fortunes by a judge^ muft fiab- 

• mit in dB, 6r tcif of thefe, to the im- 

• pUed difcretiem and unerringnefs of hfs 

• judge, without feefciiig foch redrefe as 

• the lavr all6^vs him^ it is a perfviafiofx 

• agiiftft common reafon,- the received law", 

• iiid tifage both ^ this kingdom, and al- 
^ moft all others,. If a court, inferior ot 

VcfL. 11. F * fuperior. 



fjc legal, thaii it lia^ been befort. ^tUk 

• prefl^re/ feys lid, • wjts borae witli much 
» more chearfblrte^. before tht jti^iBacrit 

• for the king, than «v«r it iv«» after 5 

• men lefaro pte«fi»g tli«*ft&lrw "wkkSt^- 

• ingforaethingforth©ki»g*8fertH39>^»^ 
'» tefljinofty o^ their allW*k>B, whkfe they 
'« were not bound «o ^ J «»»y roa^f b*i. 

• Keying the neccffit]f,iaiid thef*fe*frtbiiite. 

• iug the bwihoftroafonabte; others ob* 

• ferving, that the advaatagpft to the loini;: 

• was tff itoportawwey whstt Ac dagisagevlb 
-* thcto wm not confi^ewUe J an* sft^sd^ 
f^ Cmng thetD&lves» ^ft when tkejr QaknAi 
:*> be weasy: or uawiUxng ta e<Hiii^«fi tltf 
;♦ paymebtf tkffy mighJl U«fi*rt Kr ihe kur 
"* for feli«f^aiul -fiiMl it. But wh«a*fai^ 
-• heaird tkis-deiianded ia a caovnrt of-kW, 

!» a* a f¥gb/tiy and fow»<k it, by fworn >»|g«P 
^ of<thek»#^ac^dge4fi>yUpoivfochgw«Wd» 

* ao 4 
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* jHi4 teafoM as «very ftandor-by was able 

* to fwear was not law^ and £o had loft the 
^ p^afure and delight . of beiog kind aiid 

* dutiful to the king ; arid, inftead of giv* 

* ing, were required to pay, aiid by a logic 
^ that l^ no man any thing which he 
' might call hid own, they no more looked 
^. upon it a$ the caife of one maa^ but the 
^ cafe of the kingdom, not as an inipofi* 
f KiiHi hid upoa them by the king, but by 
^ the judges ; which they thought them- 
^ &lves bound m confidence to the public 
^ juftice not to fubmit to/ — * And here the 
^ damage and miichief cannqt be exprefled, 
^ that the crown and ftate fiiftatined by the 

* de&rved reproach and in&my that at* 
^ tended the judges, by being made ufe of 

* in diis and like a£ls of power j there be- 
,* ing no poffibaity to preferve the dignity, 

* reverence, and eftimation of the laws 

F 3 ^ therofelvc^ 
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^ themfelves, but by the integrity ^nd in-* 
^ nocency of the judges 'V - - ' * * 

In no cafes have the judges behaved' 
with more (hameful partiality, thkn in trids' 
for libels, and in trials for high treafbn. In 
many inftanees, in fuch cafes, their conduift' 
has been fo notorioufly indefenfible, that the 
State Trials have been pleafantly'term-f' 
ed, *' a libel upon the judges." Indeed,! 
the unfavourable ftatenaent of their condu£t^ 
in that colle6tion, h fo much the more lU 
bellous, as it is unqueftionably true. Hencei 
however, fufficient evidence may be ad- 
duced of the extreme folly and abfurdity^ 
which would be manifefted by the people 
of this country, if they were to fufFer juried 
to be deprived of any part of their antient 
power and authority in Hich cafes. Thefo 
are the cafes, in which judges are the moft 

. «♦ Hift. Vol. I. Part I. p. 69, 70. Edit. '8'yo. 
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fik'cly to "be under' an undue influence on 
Jihe part of the crbwn; and th^le, there- 
fwe, ate the cafes, in which the fubjedl 
has the mofl: occafion for the proteftion ot 
a jury. • - . 

Nothing can he more infamous, nor 
more inconfiftent with a^ free conftitution^ 
than the dodrihes which hav6 been main- 
tdined by fome of the judges concerning/ 
libels. Mr. Ju'ftice AUybone, in the cafe of 
the feven bifliops, laid down the following 
dbftrihe refpe<3ring libels. * I think, in the 
^ firft place, that no man can take upon him 

* 'to write againft theaftual exercise of the 

■ > 

* government, unless he have leave 

* FROM THE GOVERNMENT, but he makes 
^ a libel, be what he writes true of falfe ; 
^ for if once we come to irnpeacl> the gch, 

* Vernment by way of argument, 'tis the 

* argument that makes the government' or 
f not the government : fo that I lay down 

F 4 * that 
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^ that in the firft place,, £h»t Jthe govern^ 
•'. meat ought not to. be ipip^aQh^d ^)y 
f ^rgvment, nor the exercife pf thegpr 
^. vernmcnt .fhaken by argument ; be^au^f 
^ I call manage a propofition in itfelf doubt^ 

* ful, with a better pen than another xp^: 

* This, fay I^ is a libei Then I lay 

* down this for my next pofition, That i» 
< private man -can take: upon him to writ^ 

* concerning the government ^ . all j for 

* what has any private man to do wi^ tfan 

* goyernmenfr, if his intereft be no^iUrrcdl 

* ^r ihak.en ? It i$ the bufinefe of the go^ 
' Y^onment to manage matters relating tcy 

* Ae government ; it is^ the hufinefs of fub-> 

* jeds tQ mind only their pwu properties 

* and interefts. If niy intereft is not fhak«i, 

* W^al h^ve I to do with niattcrs of govcm-? 

* ipent } They are i^iot within jny iphefe^ 

* If the government does not coiner ^o (hake 
t roy particular intereft^^ the law is open for 



* me. 
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* me, and I may re^fo^ qjyfelf Ijj-ls&r j 
f - apd wben I intrude- myfelf into jodber 
^ meo*a bufio^^y that.doe$ not coocern sq^ 
« particular iotereil, I am a libeUM- Theft 

* I Iiav« laid dowi) for plain propofidoM.! 
« now let us coafidcr &rther, whcdwrif t 

* will take upoa mc to contradid th« go* 
( veminent, any ipecious pretenoe iSaak t 

* ikatt put upwi it (hall drcfi it op kitw 

< ado^iM' ^nn> and give it a better desoo* 

< unoatioD; and truly I thiiA ilt.b -tht 
* . wor^, becauie it c^mee in a b«tter 4i<^ i 

< for by that rule, «very bqiA diat qaii pot 
^ on a good vizard, may -be as iia£^iie«eiit 
f a$ lie will to the government a^ the boi'* 

< tamt ib that whether ic be in the fonmof 
f a £>[^Ucation, or an addreis, or a pod^ 
f ^ia«, if it be what it ought not ta be, j|et 
*' ua call it by its true name, and giveiil Itr 
f. flight denomination, it i$ a U^el'V 

» Stiiie Taak, vpL 4V. p. 391. 
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: '&¥f jAittml of Henry Carr at' Gtilldfeall, 
fera)libel, before lord-chief-juftice Scrbggs^ 
mm 680^ Sir George Jefferies, theaf rtcordtt 
iJi\Ik>ndotij in hb ipedch^ as c6un&l fof 
tbddoawn, faid, ^AIl the judges of Eng- 
lland iavifigr beeii met together, to know 
^•rjvhetheriany perfbn whatfoever may ex- 
I pQ£s ta the |>ublic knowledge any mannef 
^"af intelUgence, or any matter whatfocfVer 

* that concerns the public : Tbisy give it in 

* tfc thcar refolution^ that no perfon what- 
^ 'foeve'r could expofe to the public know- 

* ^dge znf thing tbat concerned -fhe affairs 

* oF.the public, Without litence fiiom the 

* ^ig,* or from fiich perfons as hfe' thought 

* :& to entruftwith^ that affair '^* ' 'And he 
afterwards faid, ui^ontradidled by the court/ 

* Itcis the opinion off -all the judges* of Eng- 

* land, that it is the law of the hAA,^ thzt 
^ no perfoii fhould offer to expofe tq piSb- 

^ State Trials, vol. II L p.'S?/ 

.*o.* ^ lie 
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^ liclmowledge anything that concerns t4i» 
^ 'government without the king's immb^ 

* diateliceilce'\' The chief jiiftice Soroggs,' 
in liimmirig up the evidence to the jury,* 
on the fame trial, expreffed himfelf In th^? 
following terms > * I tauft refcite what Mr^ 
^ Recorder told you at firft, what all thd 
^ judges of England have declared undcir 

* their hands. The words 1 remember anr 

* thefe : " When by the king's command We 
** were to give in our opinion whkt was to 
*♦ be done in point of the reguktlbn of tile 
^^ pre6 ; we did ^11 fubfcribc, that to prisffe 
^^ or publiffiT any news^books or pamphlets 
^ of neivs . whatsoever, is illegal; that it is ar 
^ manifeft intent to the breach of the peace J 
*^ tttui they may be proceeded againft by law 
^^ for an illegal things*/' 

In the trial of the feven bifhops, Sir Wil<j 
liam WilliamiS, the fplicitor-general, lai4jto 

f! State Tri^s, vol. Ill, j). 58. '• Ibidt p. 64^ 

the 
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ikt jmff^^jW toy ptfian^ iit jl^y fopcsr^ 
< hnc (knMf^ tber governmaat^ yoa ^e 
^, not to «xamiBe^ho is in tbeiis^^ apd 
V who is iu the wroQgi^ whether wba^ they 
t iaid to bedooe by the gov^rirniOBt be legal 
^ fir nQt bot vrbeChci: ^e part^r bave doMi 
f fadk am ti& 'V it ia a cir^wnftiace sio» 
liimiHli^ of siottccy that thi& learned la«r^ 
yer hftd hiiq^If a<squtred hfe l^mowkd^; ti» 
^'faw €if iibda *t m inconikler^fi ex*-" 
peaces He had been fined lo^bool. hy the 
CMirt of JPng's Benchy in the firft yeaii cif 
tAie reign of kii^ JfaiisMS the Sepondy for 
]Niblkhing n libe) cailed '' Bangeifidd^ 
^ Nanative/' HepaidSoooLofit^ where^ 
Qpotii iatisfa£don waa ackQOwledged npoft 
feeord. He was ^ealoer of the JbDofe €^ 
commons when he publiihed the Ubdy ^^ 
jpnbliflied it by ordct of the ho«(ei^% 

»• State Trials, vol- IV. p. 386. 

It 
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fa k obfttved by an acntd wntetS' irhH 

>llttrbeeiv t«fttiile% quoted^ that ^ the'tfi^^db 

•^ doArioeiof lilSe^ opd the4:riminalpitii>^ 

^^ ^ pfbficuting tfaenl% in^rmati^fH gre\jir 

ff' with tfaittadcu9&d ca)tt the Staf-<l»tn^ 

i^ All thdle^tttbg iiitiiid4d upon u& Qjs Lf « 

^^ S£|jt.» i^AM^is^ was bbrrqwad at >diic'(^^ 

• Of rather tranflated, from ihat fti\fii&iida:- 

^ penal kw^ ufiiaUy deaomiiuKted the dvit 

-^ hM\^ Y&ii find nothing of k m ourimk!^ 

5 fae&ra the time of qoeen Ellzabetkaiid 

> fir Edward Ccike ^'/--^The rratterjof lii. 

-* bd^ iiidc^ndent of the ftatotes bs scak^ 

^DALl* MAG^ATVM^ WIS fisarcety beard 

^ 4i£ ia tbia iflaad, until the time of Coke % 

5 aiul th&fllQrt cafe of Lamb^ hy jxim jre^ 

f', portedf ftatjoi th^ hw a$ Tc&hrod spoiL 

^ !thi» head^ io «he reiga o£;a Skimtfhf 

f < tbet li9j^e$](l of ^U omtltis, :^ Stto?<^tf»iif 

at Papers, &c. 8vo. 1765. p. ao. 

« bcr. 
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/? ber^, the foujatftin of jtbis fact of prt>fe* 

* jpationi Atid:yfit this dreadful couit, 
r5>*«poti folcam, ai-gun^nt, [ nale^ *• that 
^^:^ evpf y one :who fliall be codvided, either 
.*^ ought-to be a contriverof the libel, or 
•** , a.procurer^of the contriving >6f it,, err «. 
/* malicious publiflier of it, ;knowing it to 
« bealtbel^V ' -r v.:: : : ^ 

* TMfi notion of purfiiing a libeller in a 

* criminal way at all, is alien from the n^ 
> ture of a free conftitution. Our antient 

* conmion law knew of none but a civil re«- 

* medy, by ipecial a£tion on the cafe fofr 

* damages incurred, to be afieffed by a jury 

* of his fellows. There was no fiich thing 
•:>as.a public libel known to the law. It 
.* .was in order to gratify fome of the gr^at 
^.inen, in the weak reign of Richard thfc 
f Sfetottd, that . ibme a6l^ ^ of- parliament 

^^.♦•.Anoth«jr':iSWlfei- tb Mr. Al«nbri> in matter of 
tiW, p- 31, ja, •- ' • . * -^ 

/ : * « were 
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r^ ^«fe pafled to give adioas.foi' Mikd^imt 
.\ iiQW3^;.a!a)i (lander of peera, AiTiCerti^l^ 
-^ great; oiSipers of ft^e, which. are qqw 

^* t^tOlfid PR SjCAKDALIS MAGNAXJ^ *'•• . 

. OifjB.nwxim concorning libels, of jybi^ 
:we haveiately fo frequently beard, namely, 
.that it is of ad corilieqftBnce -whetl^ra libol 
be true or^falfe, is fo/Uttle colifooatit to 
icommoii fe»fe, that.oneis tempted t6 "in- 
quire, .hov«f this inaxiiti:came to be a part 
of the Jaw of England;? and upoo inquiry 
it appears, that this' admirable .oaxinl de- 
rived its p;'igin from a court t^uly woi^by 
;of it. In yiner's .Abridgmoat, ^we^ find ^k 
iftated, .that ^ .the coud: i^eld; that, a libeller 
* was punifliable, ttipugh th(t inattof ^oftjic 
.* libel is true *♦./ 3ut svh«n yf^Jf:i»mim 
into the rauthority for this, and tW cwrt 
by .which it wa^ decres^d, we are^^refefjrs^, j»^ 

••^ Another Lcttcrto Mr. Almon, in miaitertffLibeff, 
P- 2h 3*' **. VoU XV. p. 58, : t ' •• . 

t9 
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dke tourt of Sdur-cha^ber* Thus it zp^ 
fein^ fhal this maxim originated in thb 
ioTamQiis court of Star-cbambeTi and bein^ 
iMaikd from one law r€|>orter or dompiler 
tc^ another^ we af e ftt length gravely aiid 
confidently informed^ that this k k pai^t of 
At0 law of England. 

Tftfi £A6t isy thsit there is Tery Utile law 
i^pon the lubjed of libels to be found in the 
books} and what there is^ appears to be, for 
die moS; psut, of ik> legitimate cH-igin, In 
Viner's " General Abridgment of Law and 
^ Equity,'* in twenty-three volumes, folkp>^ 
there are not more than feVen pagea on 
^ law of libels ; dnd a great part of the 
ca&s rtferr ed to are cdes ki the Star-cham* 
ber» There being, therefore, fuch a fcarcity 
«f.real law u|>on the iubje^, the Star- 
chamber code was received by feme of the 
judges, aa no othei happened to be fabri- 
cated. 
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cated* Accordingly the preient fyftem of 
libel law, is manifeftly little more than a 
coUedion of maxims retailed from the 
court of Star-chamber, and having no other 
legal fandion than the occaiional adoption 
of ibme of the judges. In iKort, alm<^ 
the whole of what is now called the lavy of 
. libels, is the mere fabrication oi the pro- 
feflbrs and officers of the law, and was ne- 
ver ratified by the parliament, or the peo- 
,ple of England, nor any part of the antient 
common law of the land* 

Modern precedents^ and the mere opi- 
nions of judges^ ought not to be implicitly 
received as law, when they tend to the di- 
minution of the liberty of the.&bje^, and 
relate to points which may be contefted be- 
tween the fubjed and the crown. Matters 
in which the interefts of general liberty 
are concerned, are of too fecred and im- 
portant a nature, to be entirely fubmitted 

VoL.lL G to 



'pdinted "by 'tfife '^roXvifl. !hi affidrs 'rtktiVfc 
ib pfmfe ji^c^ei^, % wHich tHe jdd^ 

T^e taw'; Hfotfgh, : "pierfiaps, iijiSn fe^i^ 

it Win feVdiiii^, tiiHt it fe'tbWs^cffe 'dr 

law that wc'are'ihuch iHagbteffferHh^'V^i. 
nabfenefi,irfa'a«rf&?Bmty ii^ftb-^^, 
"il^h'Jch 'is Yo '^r<5f^^a^fe'-to'Hs:pa«SW?^, 
-^Yo^ ^/i},iai^^il'tb '&^e>^|afe^it^fer^e. 

The doarines-B8hbeMrigfflS(llS,%ttfiih 
•^'to1Je'My% ]gifie -bf 'bur 'l^^-Mhs, 

eviHehtfy tpfiiiig fr<&i tlie court Nof Sfcir* 
cfeaihbdr, 'iai Vo iiiitaMfent Vith * iive^ 
priiiap'Ie %r a 'ffee cdnititiiiion,' tMattfefj 
deleil/e iriueh inbi-e 'to 'be'fcbflt)EJd»than 
ionie of ffioTefek'aclettei'^i^ 
been tffeated 'vtifh '{\ida. ^^itr^e iJdfiteilQ^ 
'bythe prdTe^t'cIiief' j6Aicc' i>f 'lKc'(^^ 
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jQfioch **' Lord ^am&eild lon^ a^Q ^CjC^od 
for common fe»fe ^gaipft Dye?,; fpi^ it 
wouljd be ydj if jtifies ^ould apjj^yf fo 
ipw^ ^iijt aii4 ^?jj^epcfe, b to .(Jec^de, ip 
IM^ for liJbjels^ ibr comino^ fenfc, ^ 
PfWiWP JV^cje, .even agaiflft Ha,V^, or 
^W\y pthpr foil|eg^.rj(Eijpprtcyp|r pompiigr of 
§tv-.Qh^l?er l^vy. 

are to be found iii fbme of Qur layr c^m- 
|#^<a^» it PWy PP|t be ii^j9jp€|r l^ere to 
^j5 A few fp^cjw^os. .Of the naturj? of 
f 4i]^l tl^e fojUowing d^tio^ baa l?e^ 
giycn ; * A LiB^.^qaUed fawo^u? J.,^1.- 

* Jty?, gEj; j[;JfA*IATO.IlIA 5.CWFT,i;»A, is 

"* jt^gBfpr ? fc.^d?ilpvis writing^ or ^^ ^cjne, 

* .tpp<Jy9| tp. ,4^ .defiunation of .anpther. 

* ,AQdtfej?.i^?prbe, andfometinpiesis^ agunft 

* a publicj and fbmetimes agaiufl a private 

*' Lord Mansfidd yns Kving, and U) o0ic«, .Hlbfn 
this piece rmfix^ |^t»li%d. 

G 2 , * pcrfon; 
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^ perfbn; fbmetimes againft the livingt 

* fomctinics againft the dead ♦^J* 
Hawkins fays, * It feemeth, that a libel, 

^ hi a fkriGt fenle, is taken for a malicious 

* defamation, expreffed either in printing 
^ or writing, and tending either to blacketi 

* the memory of cme who is dead, or the 

* reputation of one who is alive, and to 

* expofe him to public hatred, contempt, 
^ or ridicule *V 

^ Such fcandal, as is exprefied in a fcofT- 

^ ing and ironical manner, makes a Wnt« 

* ing as properly a libel, as that which is 

* exprefied in direft terms/-^ — * Nor can 

* there be any doubt, but ^at a wrritmg 

* which defiimes private perfbns only, is as 

* much a libel as that which defames per- 

* fons intrufted with a public capacity, in- 

♦« Sheppard's Adion upon the Cafe for Slander, edit, 
1662. p. 115. 
*» Pleas of the Crown, Book I. p- 193. 
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* afinuch as it manifcftly tends to create iU 
^ blood, and to caufe a difturbance of the 

* public peace. However, it is certain, 

* that it is a very high aggravation of a li* 
^ bel, that it tends to fcandalize the govern* 

* ment, by reflefting on tbofe who are en- 

* trufted with the adminiftr^tion of public 

* afiairs, which doth not only endanger the 
^public peace, as aU other libels do^ by 

* ilirring up the parties immediately con- 

* cerned in it to a6tis of revenge, butalfo 
^ has a direft tendency to breed in the pea* 

* pje a diflike of their governors, and in- 

* cline them to fad^ion and fedition **/ 

* The taking of a copy of a libel is a libel» . 
« becaufe it comprehends ^11 that is necef- 
^ iary to the making of a libel ; it has the 
^ fame fcandalous matter in it, and the fame 
^ mifchievous confequences attending it at 

* firft. For it is by this means per^tuated, 

♦• Pleas of the Crown, Book I. p. 194, 

G 3 ♦ suid 
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* upd it may eome into the han^ oif otlEier . 
^ men, and be jpubliihed after the d^th of 
^ the copier; and if inen might tdke copies 

* witk impunity, by tfie fame rddfbn print* 

* ing of them would be ho ofience i and 

* then fircwcH to all government ♦^* ^ He 

* who dliperfes libels/ though Ib^ does not 

* Wow the effed of Ihem, ndr ever heard 
^ them read, is punimable ^V 

Sir Edward Coke maintained, m the cafe 
of fed wards agaiiifl: Woot'ton, that ^ a per- 

* ton LIBELLING HiMSJELF IS puhiihable ty 

* the civil law ; and it Teemed to him, that 

* he fhouli be fb in the Star-chamber'*/ 
He alio fays, * If 6Ae finds a libel againft a 

* private man, he may eitfher burn it, or 3e- 

* liver it to a magiffarafe immediately ; but 

* if it concerns a magiftrate, or other puMc 

* perfbn^ he ought irhmediately to deliver 

*• Viacr's General Abridgment of Law and Equity, 
vol. XV.^. $7. i^ 'ibid. ^* ibid. 

^ it 
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fliefQttodpvit *,'.*' 

H4WKI178 fey?, * That it K &r f^pqa jjc- 
t iijg a jiiftifeation pf a life^t^ fhat tb§ con* 

* tftUs thiereQf 5»f e tr»P, or tb?t tbe seffon 
1^ iipo|i :^{io^ i^ is inade has a \a4 rep^ta- 
1 tion, £nce the greatcx appearance of trpth 

* there is ia aiiy n»mcio)i9 iny$:<Uye, £> 
! much the more provoking. it is '.\* 

Cox£ informs us, in bi$ Ee^Tls, ^hat it 
was obfenre4, ^ "^ ^^ ydwh hl^ r!^tcSy 
.* thit Joh, who )»r«? &p nurror of patience, 
.« ijecame .Qjr.QDAW^(?jpo ijjijpa|tient whqp 

* Jib?is,wcre made of kmi ?n4 theriefore 

* k appesjs flf .vJi?t fore? ^they are tq pi;or 
f yokfi iigaparfjeftc? an4 coB^i^enti^n **.' 

. Iir ^rder, ^o5Keyfir> to giy^ uf (ofji\e 
,coBtt&ilati9n.withx«4}^ tp U?9 dod^ gf 

«* -Vincr's General Abridgment of Law and Equi^, 
vol. XV. p. 88. " Pleas of the Ciown, p. 194. 

•♦ Vol. III. p. 126. ^yilfop'sEdit. 8vo. 1777, 
G4 ' ' libc^ 



[ 8« ] 

libels/ (crjeant Hawkins informs us^ that 

* it hath been refolved,.that he who barely 
^ reads a libel in the prefence of another, 

* without knowing it to be a libel, or 

* who hearing a libel read by another, 

* laughs at it, or who barely fays. That 
^ fuch a libel is made upon iuch a perfbn, 

* whether he ipeaks it with or without 
^ malice, fhall ik)t, in refpeft of any iiich 

* a6k, be adjudged the publiflier of it ^^^ 
We alfo ledrn from Mr. ferjeant Salkeld, 

that though we may not ^ak trqth of a 
minifter of ftate, or arraign the proceed- 
ings of any adminiftration, however juftly, 
yet we may abufe all mankind collectively, 
or the divines, or lawyers, as bodies, though 
not individually, without being guilty of 
a libeL * Where a writing inveighs againft 
^ mankind in general, or againft a parti- 
' culiar order of men ; as for inftance, men 

•' Picas of the Crown, p. 196. 

• of 
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^ of "the gown, thi$ is no libel, but it mufi; 
^ deicend to particulars and individuals to 
* make it a libeP V 

Few things are more extraordinary in 
the hiftory of this country, than that fuch 
do6:rines Ihould ever have been allowed to 
prevail in it as law, even for an hour, as 
thofe which are to be found in ibme of our 
law compilations under the denomination 
of the law of libels. But in juftification of 
the honour of our anceftors, it Ihould be 
obferved, that' this is a fpecies of law never 
franied by the parliament of England, nor' 
jcver formally affented to or ratified by the 
people. Thefe legal innovations were not, 
indeed, Sufficiently attended to at their in- 
troduction; and the people were much 
bewildered by thofe technical phrafes, and 
that legal jargon, in which this fubjedt has 
Jbeea fo fhidioufly enveloped* 

^* 3alkeld's Reports^ vol. III. p. 224. 

It 
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It was in th^ jpeai ]64i» that the court 
<f Star*chambcr was aboliihed by z&i of 
parliament; and in the ad for its ahoUtion 
it was ftated, that ^ the proceedings, cen- 
^ fures, and dpfrrecs of that court, had by 
^ experience been found to hs an i»tokrsl>l^ 
* burden to the febjeiSs, and the means tp 
^ introduce an aii>itraiy power and goi^ern* 
^ ment/ ' When this court wa^ abdiihed, 
its doftrines Aoufd hav« been abolifhed 
with it. At leaft, ne 4edfc^ns of that court 
Should e¥er afterwards have been urged in 
this couiittyas authorities. But tjioii^ die 
Stari-chamlber, from its de^^ic nature and 
-tendency, vwas.stboti^hed by ^ex^refs fiat3>te ; 
yet its doiftrines were {o plealSng to crown 
lawyers, and poerogative judges, 4ihait Jdioy 
afterwards .occafionally vent\>red tohrosidi 
ihem in the courts^ and chey ail^ fi>und 
their way into -(osfie iaw i^<Hnpilations. fo 

this iaegttlv,i^4 fe^titioji? fanner did 

thefc 
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dieie contemptible ^gtnas obtain th6 name 
of law ; and the fupinene^ and inattention 
of the people, and their ignorance of th« 
Variotl^ modes of legal artifice and chicane- 
ry, prevented them fiiom being fufficiently 

t 

iaWare of the injury and the in&ltthat were 
cfi^red them. 

*The politions concerning libels, which 
'ate laid down in Coke's Reports ^'^^ are evi- 
disntly thofe doftrines which were main- 
tained upon this ifohje^l in the conrt of 
Staf-chaitfber, and are mucb^the fame with 
thofe that are to be found in Viner and in 
l^Wkins. It is, indeed, certain, that, not^ 
>i^itfiftahding the very re^lendent profef- 
'fional merit of Coke^ yet, as a crown law- 
yer, he fbmetimes a6ted in a manner (thatt 
will ever refleft diflionottr on his memory. 
This was particularly the cafe when he 

«^ Vol. III. fol. 125, 126, &c. Wilfon's cdk. 
8fo. 1777. ' ' 

appeared 
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appeared as attorney-general againft Sir 
Walter Raleigh, whom he treated with 
great infbience> iujuftice, and brutality* It 
was after he was difgraced at court, that 
he chiefly diftinguifhed himfelf as a confti- 
tutional lawyer, and a friend to the liberties 
of his country. He was then principally 
concerned in framing the famous Petitioti 
of Right, and in other ipirited exertions in 
fiipport of the conilitution. It is, indeed, 
ibmetimes a confiderable benefit to the pub* 
lie, when great lawyers are ill ufcd by 
kings, or minifters of ftate. In fuch cafes 
they are led to employ thofe abilities, and 
that knowledge, in fopport of the liberty of 
the fubjea, which might otherwifc be em- 
ployed to its extreme injury* 

It is an incontrovertible faft, that in 
confequence of the* doctrines concerning li* 
bels, which have been propagated by pre- 
rogative judges, and crown lawyers, and 

the 



I 93 J 

^e power which judges have aifiimed in 
fuch cafes, and to which juries have too 
implicitly fubmitted, men have been found 
guilty, and received very fcvere ientences, 
for writings, or publications, in which thei^ 
was not the leaft degree of criminality. 
'Of this fir Samitel Bernardiston, Mr. 
Richard Baxter, Benjamin Keach, 
and Henry Carr, all .whofe cafes are re* 
corded in the State Trials, are ftriking in- 
(lances. 

It was in 1683, that fir Samuel Ber- 
nardiston was tried before fir Qeor^e 
Jeffcries, for the publication of feveral fcan- 
dalous and malicious libels. • Thefe pre- 
tended libels were nothing but private let- 
ters, Written in confidence to his friendSy 
iind containing the news Which then hap- 
pened to be in circulation, and (bmie^'re- 
iharks on the fiate of public affairs at th^t 
period. As he was known to bl a friend to 

the 
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the iifcettips of hi^ o^wtry, bis li^tcfs wfflF 
iotero^ed «t ^9 jK)ft'^cp ; and tbfiif ^ 
iog Jfent tiwlhcr Wffi .C90fi4ta:e4;p* : . P^^^* 
.eatton. OatbiJiBbw'gBhesywfwpdgfMltf 
J^ tjh« jwy, ajidjjftfid.itcp tlwu&jjjc? J>0pn4p* 
fc?::jli»e:ye«r i^, Mr. Kii;pfA«^ 54;!f- 
HW?i» .ftflaW *f 4iftHigViJA«d piety 9Ja^ yk' 
tm* md wki^t ^^fm motives 9f Qi9<^Ji;:jienQf , 
i»d jefiifed alnflipjpric, \iw tried befpre tfep 

** raphraleonthcNewTeftament,** vjii«?h 
WAl %led ^;^Gfn^df#ps lAd ^t;uaus^bel 

^jsre.&lei^e4* wibpbbh i^r^ee ftated t94::Qntain 
«BAedi0n& on tbe ipr^tes of th« diurch fif 

«kB»iitg hseu (gttUtDr >^ f^dHioo. 7%e ^ 
4mg^ that he jljad jffi»% fwifl;«» w^ik lip 
JKnach iBoderatioa lOOAC^njog ,^p ,bii^^9|M^ 
]^t ^ iQcui9red;ipo»e c^Dinr^, ftfim wasgi 
(ipftn among the£(i0eoten^ o» ^t aocouo^ 

This 



This ke^^elSba^mm. mif <ll(JW«n%ry tfeiUtt 
hykhk trhfefi^tiftic6 •w/tilh tfte 4ittt(c»ft%Mtt^ 
Key ^-i^d^itMMlfa^' ithdlte-3ttry*%«i:e iH«m 
i(ha ^(ciHi^Ib'idhdtf^^tb fiftdli^ guilty: li{)Mi 
^Jch lite iris &atdh<*cSi ^ 'pity ffiiie bF 
live ^WiiftBlfed -jtouftd?, 'to'beimprifortta'tfll 
^eM^ % -^a t6^ Ttirtti«» 'iJxr %i» 
•gtkftl^bautofr ibr^toyeafeK ^As 'lie 
<Wits ii^ble Ito.'pay'the "fine, iherenfitiiidd 

i^iii&^ififtrti'; 'bnt'hiB<feie lv« «ftefwaf«s 
^emitted, and he was iet^ilt'19)ehy. 

trM nft: <^Ke 'ailiieies <«i: 'A^kibuiy, htfott 
HJIfd^^^ttf-ftiflfee'tfyde/for mkfct^.iilifc 
ti^Ak'^diW "'ilie dhiM<s 'liSftf ifaoi'- " in 
'^i{:l/'Ub h^a'tT^fiidithe^doetrinedf iu&nt 
1)i^lfilhi,^^'fai^teStti»th&tfeyrneii*might 
'^tfeaih 'ifHe "gb^l. TMe wdfe die im^iR; 
'^^^ds^fk^ariftga^Jdhtsiin^ in' liis4io«(k-; 

** Sfitte^TliaU/vol.'X. Apl)encKx, p. 4©. 

'^ ' but 
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jbut the chief-jttilice mentioned H is M 
a^ravating circumftance,^ that Keach had 
ipoken of infant-baptifin in his performance 
in fuch a manner, as implied that the child 
of a Turk or a Heathen was " equd with the 
^< child of a Chriftian"." His Iprdihip ac- 
cordingly pronounced it to be a lii^il, and 
bullied the jury till they brought in a ver-^ 
did (f£ GUILTY J which they appq^r to have 
done very u^iwillin^y. However, on this 
contemptible charge, Mr. Keach Y^LsjEned, 
and twiq^ pilloried. r , 

Hekry Carr was tried in the court of 
King^s Bench, at Guildhall, in 16&0, for a 
libel, entitled, "The Weekly Packet of ad- 
" vices from Rome/' The libellous pal^ 
&ge ftated in the information, and upon 
which he was convicted, contained only a 
kind of allegorical reprefentation of the 
powtfful effefts of money, and of its tend- 

" State Trials, vpU II. p. 548. 

etiCf 



cocy to.i^* l»ali»; juftice deaf fis well ^ 
** blind, '* but > without any application to 
any particiilar! pcrfon or: perfons *% The 
jury, howevec; found Carr guilty ; and the 
judgci Sir William Scroggs, affured thcm^ 
diat in fo d6iiig ^y had aded like honeft 

• It may; perhaps, he aUeged, that thefe 
inftance^ of bppteflioh were before the* Re- 
volutkm ; l^t if the- fame do£hines arc 
maintained now, that were maintained by 
the proftituted croWn lawyers of thofe 
tiines, it is neceflary to point out whither 
they would Jead, and what is their tend- 
ency. And. the fz6t is, that the doctrines 
cdnc«mSny'^libels, which are now propa- 
gated^ are the &me that were iniaintained 
before the Revolution. There has been no 
neW; law upon the fubjeft ; and it is only 
the ipirit of .the times, and iji confequence 

^ Vid. State Trials, vol. III. p. 60. •' Id. ibid. 

* Vox* IL H a more 
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a mofc moderate exercife of the pow«i% 
of government^ that has otckfiojled; that 
freedom ci the pn^fswbkh lias adiid^^ 
;appearcd:in thjs country/ iThc ianierdoc^ 
trine, that the epithets' FAiisk,' a&d ^cAn**; 
t>ALous, aild MALICIOUS, ;<9ad sxiDirriovs; 
in indictments or informations foc'libeb^ 
ate mere wot^ of cdurici ^inr-infoMncosi of 
law, and not at ail tO:be^ attended^ to by this 
yxty^ which was aflert«libyj{J*ffei:i€s^^o<J 
Scroggs, by the worili jvd^s, T and. maft 
proftituted lawyers, dming the reign of daib 
Stuarts, has been repeatedly afferted eyotiiii 
theprefent reign.. Nohe oftheStar^chaniber 
doctrines ix)nceriiipg libels havte ever Jbee» 
formally diiavowed; they kre^^fl^brdoght 
forward whenever i© b. thought propir or 
expedient ; the attorney-generdl iiiay ; Aill 
profecute whom^ he pleaitt, and when .he 
pleai^ ; and the judges of the * tcnxxt ^ 
King's Bench ftiU poflfefithc p^wcr of diA 

cretiqnjry 



lefs frequent, and ^ fdivtence^ 4r«' jjd^ il#- 
Vews, thk^ ariiea ifte#^ from the !^irk of 
the .tiiheb^::and>hot iiroi»- any ^hcui^ ih 
'whit isi cail^: thft'lsv: v^xm titid fobjeH^ 
Jkdd.cW}^v(^ho< &|i|«fey that thttt<e :fa3r0B 
bctta noi Mjftanees! (^ o^^(Hdfi and iiift^ . 
tf^ey ' itti {^»ofecistioAs ht ^ISb^, i^tt the 
i^ev6fett<!>fr,' 'rottft be* fiMe rcid ih the hi^ 
^liy of ^efe ftfi«Icc*»lk^is; : ' : . 

e*ftfidefatkjft'»f *he peopfe of this doimtty; 
whether they will continue to have- doe* 
t»bes obtWiM tlpoti theflft as law, oi: Vi4ie* 
tktt tafey^'WiH'fteei^^e tftem-as fiteh, ^hica 
we refn^^iAftl' to^ ev^i^ ptinciple 6f -frd^i 
dc»M; Wbi^h al|<|>ba^ t(/hav^ he^ d>in«d In 
Ihe Sfai>^ekatfibe!r) of ititifoduedd intO' it 
frww tbS khpeiisd' codej Which weue neriejf 
•uthdriied by rtie fe^atUrCi Ad wfcieh 
■• :'•■•■• 'H z^'- ■'■ • ' ■ har* 
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have no legal iAn&xm biit the occafional 
. adoptbii of feme of the judges. : 

Ik truth, moil of the doftrines concern- 
ing libels, which are to befound in! Viner 
and in Hawkins^ are 'entitled to no other 
reception from the people of Engkitd, but 
that of the moft indignant contempts :t They 
ate totally inccmfi^ent with eveifjf prinpiple 
of a free conftitutiDn, they never formed 
any authentic part, of the le^ code of this 
country, they were never ratified >y;par|ia- 
meot, they were never authorized l?y our 
jttipeftors* . : , . /^ 

, If thefe doflrines are fiifFered to pre- 
vailj^ we ihall not be |>ermitted in this free 
couiitry toi^ak truth, either.of the dead^ 
or ;Of the iiving.. . No hiilory C2fk be writ- 
ten; for no true hifto^y of any country h^ 
ever appeared, in which the dq^ were not 
libelled; that i^, in which fbine evil was 
not fpoken of them. No man c^n pub- 

rfU Hlh 



liih any animadverfions o}i t^e meaiures tif 
governmejit, hoyyr^ver iniquitous, , but hff 
publilhes a UbeU The conduft of no fni-^ 
nifter, however wiqked, par^ be arraigned 
by any publications from ^hc pr^fil. If the 
^1^ which ^e f|ated be UAqueftiPnablj 
ti^e, the greater the criminality of thp 
publicQtiop. At leaft, the truth of the hOs 
can never be alleged in juftification of 
what ig pjL)b|iihe4f Bu( theie do£lrin^s ^p 
^o parf of the jintient coinmon law of 
Englahd, nor have they eyer been rati- 
fied by the legiflature* It is a ipecies of 
law fepugnant to the principles of a fyec 
QOpfliitution ; it is law only made by the 
jjUDGBS ; and whicK the pCQple (hould firmly 
and Mnanii^p^fly oppoie. In many in* 
fiances the judges, under the pretence of 
declaring wl^at the common law is, have 
a£hia£[y made the law. . This ' has beei^ 
j^rtij:ularly the cafe with relpeft to moft of 
H3 the 



the doftrmes which have bccii advanced 
cbftceirnmg libels s aud the law which hai 
heefi ihadfc hjr them upon this fubje€k, ha* 
bceii highly injurious to the rights of the 
people, and totally inconfiftent with uar 
tional freedom, 'ifhcfe dodfeines were not, 
indeed^ invented by the judges;, thiey were' 
derived from thfe ctoiart: <if^ Star-^hkfftberj: 
but it is the'&do|)tioh of them by fome of 
the judges, which ha§ alone given to the(^ 
doctrines the venerable denomination; of 
th6 law o£ England. To 'their authority 
to6 implicit an acquideence has been givcn^ 
TTie Judges are very high and refpeftv 
able magiftrateSj^ appointed to aiCil in 
the adminiftration of the laws; but it v^«* 
never intended by th^ oonftitution that they 
ihould be legiflatorji. The latter charader 
has, however, been too much aflumed by 
them! and to this a:^med power a {\fbmii^ 
iion has be^n paid, to which it iixiidoinbtedl^ 
never had a conftitutibnal gl^m* 
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1 If! tk$ 8tar^4:tiathbertd<^ix)te'Cob^m« 
ing libekbethe kw iof^Englandji they am 
aii' eKd'eniQ : iHf^raoe to t this cojiutry^ and 
ou^ht to ifae' imttiodiatdy aboHihediby ex^ 
prd^iftatatt; ^But they never received th« 
fiti€kk>n of theifgifletufei th^ are^adverld 
to every princi^^of our frefc oohftittftioni 
md cwh derive ni? :|tithotlty from the iiv» 
famotas court to whieh they owe theit 
origth.' Nor oqght 2[ny:tna}tims toi be re^ 
ceived as law in this country, whick havd 
not .ft better fource, and which are not- 
l»ore cougei^i^il to the general fpirit of qi^r 
conftitution, 

' Many hardfhips and opprefflons which 
have been fuffered, by thofe perfbns who 
have undergone profecqtiQqs (qx libels, an4 
foqae of whbna have been nien of as much 
integrity as any this country has produced, 
have beeii thefgrciRilt of the grofs partiality 
of the judges in crown caufes. It may alfb 
H 4 be 
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be ob£erved,ithat the rfbntettces for libels 
in the cpixrt ' of ; Starrcharaber^ ; were: exr 
trembly . rigorous, and cruel ;! .'and afterj the 
abolition, of that court, the Star-chaioher 
fchtcnc^Sj as well as the Star-chamber .doc^ 
trines^.were too clofely copied bythedOurtp 
qf law. In the worA times, grofs injuftice 
has been committed. by the judges in fiich 
cafes; and the& inftancesare urged ascP^xiEr 
CEDENTS ^% in better, and xnorecmQderatc 
times* ; , ; ; 

** The PRECEDENTS of fcntcnccs, in trials for 
libels;, naturally bring to remembrance the remarks of 
Swift. < It is a maxim/ fays he, 5 among thele 
« laM7qrs, ^that whateveir h^th bejcn done hcfore, may 

* legally be done again; and, therefore, they tak^ 

* ipecial care %o record all the deciflon^ formerly 
' made againft common juftice, and the general rea* 

* fon of mankind. Thefe, under the name of pre* 
^ CEDENTS, they produce asauthorities.to juftify the 
^ moft iniquitous opiitioni;, and the judges never fail of 
*- dire&ing accordingly.' Voyage to the Houyhnhnms. 
ch. V. * 
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: In the- reign of queen Anne, the ceic* 
hrated Dani^v De Fob, for writing a 
pamphlet,: entitled, i* The fhorteft Way 
f^ with thieTJiflentcrs, orpropofils for the 
»^ eflablifhm'ent'of the Church,^' was fen^ 
tenced'to flatid thtee times in the pillory, 
to pay a fine of 200 marks, and to find fe-. 
curity, for his goqd behaviour for feven 
years* It was merely an ironical attack 
upon the high-church party; and the fen- 
tence was extremely iniquitous. 

De Foe was afterwards, in the fkmereign, 
profecuted for another ironical pamphlet, 
written to promote the intereft of the houie 
of Hanover, and received fentence as a 
libeller. After being fome time imjprii^ed, 
hp received a pardon from the crown for 
the fecond publication, but his fortune was 
greatly impaired by the expences of the 
profecution. De Foe was a man of verjr 
uncommon merit, and author of a variety 

of 
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<if ingenious works^ . He expcmncecl mtich 

HI ^eitnient In.hia owji time^iaudhifi dvui 

■nBtr w» ..imjttfl^ 'cabimnnrted. after hif 

deaths He.rw]^-:oearl3r..riuned'i9y bis zeiU 

for the houie ofrMinoiaer, but received ndt 

tbe>ifaA{l:-couatsuai)ce:fitim. tbb prinbeS' of 

that, fanuly,. after- th^iracceifioh to tbe 

^)j<^)e> thovi^ pl^^s/peniions, and titl<»^ 

ir«re.<;o|iferre4o^ ine^ whQ.h^d.f endued 

nw«?b .inferior; ifrviccs. He Wfl^.mJH%^ 

fatirized by P<^, and was fAl&ly accu&d 

with. baviiig deprived Selkirk of bi$ {>apers. 

H^ Appears to have, b^n »■ coan of gteat 

iate^tyahd gi?eat puWig %irit; and waa 

wtbor of ioQie 0f the.indft popular nvorksh 

qf jfcaginaCiGiB . in the EngUih language,. 

S^v.during his whole.llfe-time» he ftrug* 

gkd with diiSScultieSi 9»d died m ver^ 

i^XGw eircw^nee^. . .' . . 

V l» 1717* Mr. Rednaayne^^ p;ant<?r, wa5^ 

tf^. and cpnvi^ed fer publ^hiog a. UbeU 

10 writtea 
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wiittsti by Mr; HoweH ^^ entitled;^ >^^^ini« 
<^Cafe bfSchilm in the Church pfEi^hnd 
^ truly fliated.!? He was fentenced tb pay 
a&ie.of.five btthdrddpounds^ to ximiam a 
Driibaer flv^ yeaiis^ and to fiiid fureties for 
bi$ good behaviour during life ^K .^ . 

In\ very late timK; • the judgmcntt pro* 
Ubuncdd againfl: tibelierd, ot thofe who 
htvti been deen;Ldd jto be> fuph, have jseen^ 
to &y the leaft^ fuffidently fevere r and 
they were ibmetimes inore' fevere mrecdtty, 
than in appearance. ' They were attended 
with great expence&, and thejmode of prd« 
^ution has been peculiarly = burthenfbnie 
and oppreffive. It will hardly be thought^ 
by any impartial man, that fe|itefice$ fof 
fibels, even in the pttfeiM reign^ have been 
too much charaderized by gentlene^ and 
mildnefe. In 1777, Mr. John Ho&kx» 
now Mr. HoRKB TooKE^ was tried in thfc 

.•* Chronological Hiftpriani p. 375. 

court 
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court o^. KiogV, Beijbh at! (MliBiaUy fas 
two libels, on ahunfonnatioh iiled againft 
him .bjr.the attomey^'geiicral. Thfefe libels 
weire advertifements publKhed in the^news-^^ 
papers, in which it was ftated, that a fubn 
icription was entered into by fomemem^ 
bersrofihe "Gonffitutiooal Society V/? for 
raifing oiie hundred pounds &v the wiw 
dows; orphans, and aged par^ats ofi thoie 
Americans, who had bcQii f^ inhumanly^ 
** -mmdered by the king's troops^^ at Lexing-. 
^^ ton." Mr. Horhe defended himfdf with 
uncommon fpirit, acuteneis,. and ability.^ 
The jury, however, thought proper to 
bring him in guilty; and he was fen« 
tenced to pay a fine of 20OL to be im<^ 
prifoned for twelve months, and to find 

•♦ This was a different focicty from one fincc' cfta- 
lltifhoi under the title of the ''Society^ for Confeitu- 
^*.t!o?al InCqrmajion," and which has been frequently, 
termed, the " Conftitutional Society;" but Mr. Home 
was a member of both focieties. 

fureties 
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fdfepct for his jg;oDd behaviour for^ t^rde 
years^ hiimfclf in 400L and twolureties in 
aod[; cach^ ^ : The advcrtifefaacnts had bcefli 
pablHhed' more thaa two years before Mr. 
Home was brought to trial. SevendprinterB 
had^b^n before tried, and. convifled^ : for 
ihe publication of the fame advertsfenxents^ 
Thb' manifeft idbiign! of the adverti&« 
metits ^ubliihed rby :Mr. Horde, was, to 
impre& upon men's minds a cdiiviftion of 
the^wickedheis of that war, which U^e had 
then' uhhappily commenced againft the 
A^mei^icans. Of the complicated iniquity 
atid folly of that war, it is probable that 
fb winch' now entertain a doubt; : and if 
the 'na£i(m, at its commenceihent, .could 
haye been e^citediy iby publicatiojas fronx 
^b prefs^ to have put an< immediate etfd tO: 
it^the. confequerices to Great Britain would 
haye*een beneficial in a veryrhighrdegree.* 

^ |5utcTrials/rol. Xi;p;294.Hftrgwe'6 cdifian:^^ 
'■'' ^ It- 
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It wonid have pixVeiited aHi inunendGs .cslt^ 
Itenoe of blood and o£ treafure; znd would 
j»vt preserved the. tiat from> manj)r a£ 
^ofe tax^s^ and other burdens^ wkieh;aire 
now foiind fi> grkvotis and fb oppref£v«« . 
1 In Mh Home's .defence t>f hunicJf^ ill 
which id' obtain an dcqfaitlal inbved; evi» 
Gently not to be his chief objejQt^ he/tbry 
ciearly and: ably .pointed out. fair die jury 
the uncouAituitional powers that wcire eisi^ 
ercifcd by the ,attornoy*-gondraly itoi ^ing 
in&rmaliions £X officio' fi^r libek'; the hardt 
ihip$ that attended thismnode of proiecvktioivs 
and the daiadvahtages that attended the de« 
fendant iti fuch a cauic^. front the mtxk 
that was adopted^ inr^Londoft: and) Middk^ 
lex, of forming fpecial jixriea^ who dre gei-i 
haralty preferred to common juries, by ther 
crown officers^ for trying fiidiicaaies; :4ci 
to the power afTumed by the* attomey^gei^ 
^eral, of filing informations for libels a^t 

his 
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i^' plfeiliife^ it is derteinly a 'pd\yet inco6?» 
Mentjv^ith.ijkid'pniuip dfree ediiftifiib- 
timi L:diid:k:id xq)Qrte(r ta ha¥eJ&den.]oii|; 
ttga £iid fy fir -Mitthe w Fble isfitfaiis ipodmi 
b£iiifo]!!iiiatbas^ that ^^ if tvdr they ,c9pof 
^^!iiit0; diSpate^ they coi^d oot ftahd^ bilt 
*> muft necefioriiy 'feu to the- gttaund ^Uh m 
' In the pafC' o£ the Kiiig agamft iUmoo^ 
thlt.boQlcfeUerwa& profohited by.theiaCllQfif 
ney-general, and conTi£ted of pubiifhingijd 
Mlkfel^ iii a niiiee^aneous colledliDn^ > called 
f« The JLK)ridon Mafc^lm,'^ ijioiigh- it WM 
fidd at his 'fliop: t^chis:iervant, without?Ms 
ktiowl^gei or :a^]fobati6ii. ! Ec&rei joigH 
mdnt'was grveh^ j^veral affidavits wferead*; 
fflitted in the btnirt of KLing's Binizb^ by: 
^(ch* it wasr 'prbvedy^hatthd libels^ Wer& 
ftlftt to Ji^s fliop:^ with«fut bis knowlbd^&p 
^ that^ whdiir'he'Was acqoaittted tvith^ 

- * I^ttei^ cortGe^hing Libels, Warmttts, the Seizlirc 
nf Pap€i-s, &c. p. 7. -^^ ' 

-{ ^ ■ ' ' ' their 



dicir being iii bis Houf^, he immediately ftofC 
die iaie (^ them« Notwithihnding. theft 
favourable circumftaiices, lie:tbceiv)gd fen^ 
tence^ in the court of Kihg'fc Behcb, to 
pay a fine of ten mkrks^ and to be bouxKi 
him&lf in a recognizance of 40dL for his 
good behaviour fof two years j and tojfind 
two flireties in 200L each, under pauti of kn- 
priiibnment ^^; His expencesalib attwunted 
to;more thafi iooL r -..-. 

:. Among other privileges claimed by til4 
attorney^geneial, in trials for libels, one is; 
that . of riot only, enforcing thei . charge 
againft the defendant at the openirig of the 
caufe, but alfi> of replying, after the pttfim 
accuied has made his defence^. Oh xhtr 
trial of Mr. Home,. this daim was op^fed 
by that gentleman with great ipirit; but 
he was over-r\4ed, and :the clairp of the 

•' Vid. Second Poftfcript to the Letter to Mr. AI-. 
»©», p. 30—38. 

attorney^ 
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^toTRfyTgetieral was luj^tted, and <tc^ 
ckr^d IP hi^ )«vf» Whfiii H ^^i^eea aikeid* 
l^w this pr9^|><?e casoe to be ibw, )|q ik" 
Ih^^o/y aii4@t>^^ ^ jbqev lieWDiSd. 'But 

«pU^ witli p:hich j«i4g«9 huve frequcdd/ 

t|^pil^offittpm^-g«jeraJjlaiw«\be«ft («• 
^111 ^fm 9^fmPI^ IP reply ; thefe w? 
iiMi$f9firdfx4(^J|i^pi»c.edeQt$; axid we 
If^fe At l^ngtji informed, th^ the pra<6tice 19 
law. But if ix\»hw, it i$ iiurely not equ^l 
jj^ce. If the jprc^^cutor be allowed to 
fj^tfik twicey the d^endant ought po hav^ 
the ^me V^bftpy* The qpntrafy practice 
c^n pi^y be .ft ^tivilci pcwdp^ineot to the 
Grpwn» tp ^ prejudice t^.the fohje^* and 
in opppiition to the dilates of reaion and 
ofjuftice. }f th«;attorney-g^en|l i$ tP 
{pespc :^xi^ ^ to %ak ,laft, and if the 
'yn^t wbifh > «p very impn^ble thing, 
ypi;.,ilj. I fliould 
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ihouid alfo have a ftrong dilpofitibn to con- 
mOi the defendant, and (hould adapt his 
ipcech to the jury accordingly, the unfor- 
tunate libeller, or pretended libeller, would 
have very little chance of obtaining an aC» 
quittaL If he had not the gi)od fortune td 
have a ipirited and enlightened jury, h6 
inight be condemned, and fufFer heavy pe^^ 
nalties, though his publication might %t (o 
far from dcferving the cenftii-e of his coun* 
trymen, that it might be juftly entitled to 
their approbation and applaufe. 
* The proceedings in trials fof public ii'^ 
bels, and the fenteiices which are pailed 
Upon conviftion, are attended with various 
cirtumftances, that feem ftudioufly intetid- 
ed to render fuch profeciitions peculiarly 
grievous and opprcffive. Among other ap- 
pendages to the fentences upon libellers^ 
piie conimonly is, bWigiiig thfe perfbh con- 
. yjiaed tOvgiVe fecurity foi? hii fiituregood 
4 *- ; behaVioux. 
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t^haviour. THe reafon 6f thsi ldem» neic 
very apparent. It haabeen obferved^ thM 
^' fecurity for the peace is cakulated as a 
"^ guard Jrom peribnal injury ; and articles 
^ of the peace can only be demanded fipm 
-^ a man^ who by fome poiitive a£t has al« 
^ ready broken the peace/ and therefore is 
> likely to do fi> again ; or where any ond 
^ wUl jtnake poiitive oath, that he appre« 

• hends bodily hurt^ or that he goes in 

* danger of his life*^\' But a perfon who 
has written a libel, or pretended libely ia 
not on that account fuppofed to be a man 
who' would bniife, or inaim, or knock 
down his neighbours. Security for the 
peace, therefore, feems no neeeflary part of 
the puniihineot of a Itbelier. If he fliould 
write another libel, and be again convifted, 
iie will of courfe be again puniflied, and 
there can be no doubt but that the penalities 

^ Letter concerning Llbeli, p. i8* • 

la will 
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mU be am^ify iisfliictfleit. In (rut^ 9$ tibent; 

IKSce froflo « i)ipp<^4 Jibelicr {KrevJoMfl/ to 
liis caxi!viiSa.pnt «»tttwr 499s ibflre of^^ear 
iuqf. 'p& .gro»n4 for iminexifig fiii«tte»for 
4&e behiviottr to the ientenoe «f a HbcUer. 
iStit kDonfickctbfy iocroiilbs iSat iBiicidties 
ipf tbe Iibdl0r« «sd. «i|Moi{^4f he bq » maa 
«f a high i»t}<l 4H)«D9qti«»»kk.!^t: «n(t 
^ch raetif if «h^ >eqs^ id lili^ft ^f ^ 
right* of ^ iwple, ar^ f4wtt)r» Ql(|e^. of 
great aycnrfioft to erpwo tewy»r? «n4: pr«rQ^ 

I>ctfszle4 l?y the dire^ions frpiB ^ beaiQlb 
a^4 the coatrafy fk^dM^gs^^f ^ ^ou^ftl* 
in trials f<Mr libefe, that th<^ have iw^ 
times given irre|;QJar and itiQQittplete ^fTr 
4i£ls. |nftead of hritigingiii a .geuerai ven» 
did of GUILTY, or WOT. euiJUTY, they haiMf 
brought in the party accufed ovilty of 

THE 



fke PAliTte&LAX »ACT CHAttftBD, fycc^*' 
^g the fka ia their Verdia. It is oIm 
£rWd by fir John Hawles^ that «*^fiMth d 
'•fining hath geli^aUy been itfbfdd b]r 
** the coiutf as bdng no verdict;** tbou^^ 
he adds, k had been rec^ved^ <*;«! «cafb 
«• that required faVoar *V* That !$» not « 
cafe in which the party tried Wiit^hc fiH 
voured, but ki which the prosecution wa^ 
tobe favoured ; and ki which it was thought 
i deiit^bfe thing to dbtiia a verdi^ of 
dtriLTT, at any htf<s, and in any manner. 

Ik the cafe of the King againft Williams, 
the jury, inftead o# bringing In § generd 
verdi£l: of GtriLTir, or KOT ouilttt, brought 
the defendant in guilty of printing ihi par-« 
ticuhtr paper withthepobMcation of which hd 
W(ffl charged. Their verdiAwa^ •♦ Guilty 
** of printing and publiihiiig . the NoirtU 
** Briton, No. 45.^ I wa& preibit in court 

*' Engliihtnanls Right, p. 19, io. 

I3 ^%ing 
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dorihg that trial ; and J remember, that it 
then appeared evident to m^^ thsit the jury^ 
byihe mannpttr criF bringing in their y«rdi^, 
meant to find the merefads^df printing and 
pu^i(hitigV: without deterfldiniiitg wbsther 
the paper - was or was n€it % libel. It alio 
appeared -ti>ttie to t>e,averdii9:, that the 
jury dught npt to have givep, and that the 
judge Qught not tp have taken. I did not^ 
however, kndw, :till I was informed by 
the publication of the /^ Opinion of the 
court of King's jBench, in the cafe of thei 
King againft Woodfall,'' that the clerk 
had takc^ upon him to alter the verdid):. 
But we ,now know from the moft un- 
queftiohable authority, that the clerk altered 
the verdi<9:,, and entered it up as a general 
vcrdifl: of guilty ^ ?. But whatever irregu- 
larity there might be in the verdi£t, or 
whatever injuftice in the alteration of it by 
the clerk, it is certain, that the bookfeUer 

^^01 James Burrow's Reports, voL V, p. ^668. 

ftood 
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ilood in the piliofy, and fuffer^d Other pef?* 
naitiesy in cbniequende of that verdi^. I 
al£> well tttnember^ that, at the trial df 
lyjDri Williams^ I was much ftnick at the* 
firong reiemblance which there was^ both 
in paint of iendment and language, 1)6- 
tfncm die charge delivered on thgt ogtafion, 
I^ lord Mansfield, and fotms parts Qf the 
diarge delivered iii the cafe of ^^ Sanmel. 
Bef nardi^n, by lord djief-juftice jd&ries. 
. TThe irregular verdift, in the oafe of the 
King againft Williams, was urged by the 
court, in the cafe of the King againft 
Woodfall, as a juilification for taking a ver- 
dift of fimilar irregularity in the latter cafe. 
Tliis fliews the neceffity of guarding againft 
incix)achments, and luch dangerous innova- 
tions, as are likely to be prejudicial to the 
liberty of the lubjeA ; as fiich encroach*, 
ments and innovations are ^afterwards pro« 
AvtS^cd as precedents. ^ (hould, however^ 
I 4 be 
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Mai^ifiey# Cried bodi didiei^ofb} iapd tl»- 
^tmt jodgew ont a mdtioiL kf amft iof ^gi< 
Qftdnt in WobdfiU^ ca&^ dtiivenNl ibbb c^-* 
niofi of the ooiuti 1 

T99 <qntnkto.Qfth».oiiult^'in:thfi4adf Off 
the KtQg sgnioft Wood&Ui wad dtiwn npi 
wil^ gra« lesia fubtUt^^ h hl4 iKitthft' 
^er^teQidy^ wbicb loi^ iGateden foine^iiiica 

tior va$ it i4t€VQ4e4 foroolnmonrQaritdis, 
or 4br C<Mimi9n ftuditeisi .'It was dtibutitwi 
only for th« initiatedv : The dskterky .,of it 
wa«, howfeyetT). fuSicientlj in«iuf^> to aQ 
tboie who w^l'e Qcipahk of undexfiandingki 
It is well known* ^at Uie dd£lriiwi eod« 
Cfcroiog juci«8, whkh ase CQAV^^ ia dUa 
opiniEHi, hate bom ^uidi^kly qneftionedlvF 
loni Camden,' 

No jury QU^t to find aoy man gtdtty 
<^ wiling, {teuitinji, or pahHfliiftg ft lib^« 

onlefi 



usiffklhtyjtiat coanuitd it is i diiiiiiiiil 

parent to thehn or i^thejr are dbul^l, 
thdy pug^ .tff<.ocqiak ■ tfaS ^defendant. In 
that ca6^ tbi.'iJDi«nnaticn or indk^oient 
has hat ttwupr^ed to Hmm ^ . and wh^&xhe 
antccr is doUbtifial, iA tftimitial ptoliictttionv 
«Di acqokftd it^alwx^^ mfift confiinaht tothe 
fpiiit of .<life<^iair of ^n^^did; In. tsAof 
oaffisy wbbn-a jory^lni^ in A verdid of Nor- 
<KriLvr«< tiM iiie^ftg'ls^ tun^ dtai they «r^ 
afib>adtl»tthfc *«ti&4 par^ Ifl imMXi«Cit»but 
tiiafi hisi goi)t has not beeal' proved to them : 
and this is always fuffidetit ground for an 
aequitt^L Nor fttsuld incomplete verdi^ 
svtt be gfvon inluch «alb} or any jodg- 
ments be proftounetd in eoniequened.of 
fiicli Wdias. In the c&ft of the King 
againd' ^mofts, upon a rule to fiiew cauft 
why a new trial ihould not be had, it was 
faid by Mr. Juitice DeniJbn, that < if the 

* verdid 
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^ yerdid had beekLtoken as :tfae jurors ia^ 
^ tended to give it ;:ltiaiiiely'r' guilty of the, 

* fz&f but without any ♦ evil ititention, it 
^. would have been an incomplete verdi£l:^ 
^ and conlequeatly^ no judgment could 

* have been given upon it ^'/ And in iim- 
dry caies, it has been held by law writers^ 
to be extremely improper in juries to bring, 
in i^ial v^erdids. Thus it isiaid in Jen- 
kinses Reports, that -^ where fraud, covin, 
^ or other doubtfiil blaster of faA opcurs to 
^. the Jurors^ they: ought not tdtnakea fpe- 

* cial vcrdia of it, but yve a pO((itiye and: 

* categorical verdid ^*»* 

It appears, that attempts have been, 
made to eftabliih the Star-chamber doc- 
trines concerning libels even in America,, 
and to deprive jurymen there, as well as i|^ 
England, of the right of determining the. 

^* Sayer's Reports, p. 36, 
^* Second Edition, p. 232^ 

law. 
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hvr; ni wtH as the.ika:, rin trials for libd& 
Tims ittrAhe cafe jof John. Peter Zen-. 
OER, .whp .ii;!i^as .tried .at. New York^ ia 
1 7.^5, forprifttiflg andrpubKfhing two libels 
againft.the goveriMnenV it jvas contended, 
^ the att0r©ey-general^ of. that province, 
thaty as the defendant's^ cpunfei admitted 
the pubiieatibn of the papets, ifcited in the 
infofmation to be,libels,ithe jury muft find 
avcrdift for the king: " for," laid he, 
•* fuppoiing they were true, the law fays^ 
** that they are not the lefe libellous for. 
f * that ; . na,y, indeed, the law lays, their 
^* being; true is an aggravation of the 
" crime^^•* The chief-juftice . of New 
York alio maintained limilar dodrines ; and 
told the jury, in his charge, that whether 
the papers were libels was a matter of law, 
which they might leave to the court. The 
pretended libels were news*papers, con<« 

'* Trial of John Peter Zenger, p. 28. edit. Svo, 175a. 

taining 
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tflihing ptf&gei iii ^ndiieh Iii6 eMi^d; c€ 
the govemof of Ne«r Yoi^ was aiaigned. 
The printer wtt defended, irith gnat ipifit 
a^d ability^ bf AniHtew Hamiltoit, 3% 
<^ tiuhdeifiuA, "Who wtAt ftom tiiit ckf 
to Ne^ York, cm (mipc^ to aft «tf cmtoft'I 
in tlitt caufe. Mr. Hamilton firnil/ mahw 
cainedy that the juty had a right ** to 4et«r« 
«» mine both the law and the fa£t.** The 
jury afi^rted that right; aixl aecdr^Agly, 
^ough the defendant's counlel admitted 
the fads of {vmting and pttbliflung, they 
found the printer Kor oviltt. Mr. Ha- 
mihon refuted to accept of saiy fee &r his 
iervice? on this<occa(ioR ; but die mayor, 
and corporation of New York, preiented 
him with the fi-eedom of that city in a gold 
box, for ** his generous defence ef thd 
** rights of mankind, and the liberty of 
♦* the prcfei in the cafe of John Petct 
« Zenger." 

A8 
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. As tkf JAbabitants vf the IJoIted States 
of America, in coofe<|tteAce of having ob- 
tained their indepe^dco(^, have a power of 
jnahmg;^tbeir owniawy^ it majr be hQ{«d» 
that tbe^ will be too.wiie to adopt, the 
whole ijrftwi/of our lavf of lil^ « ^bcy 
new i^vecuments; taod that they wiU pco" 
ferye upvip^iJied, .ai»iia their ^11 e^rteni^ 
the ri§j|it8. of Juries. . There are inaivyr par* 
tic«Jars in the Jaw cf Eof^istA, and in the 
|a:oceediiigs of our courts, {o truly cx,cxU . 
lent, j« .to he highly woctby of their adopr 
tion; but ^ere are other particulars, in the 
law and in the pra£kice,of rfie courts, .& 
extremely burthenibme.and expenfive, and 
of & little adyantjige io any but the pra^ti? 
tioners pf the law, that, the Ameri(»ns will 
ad Mfely in adopting dii^erent roaxims of . 
law, and different modes ;Qf practice.. In- 
deppv the uncertainty of the law, in a va- 
riei^ of iniUnces, and its -enormous exr 
, , pence. 
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pence^ are obje£b highly worthy the atten* 
tion of the parliament of England. In 
mlny cafes, the expence attending kw- 
iuits is fb great; that it is better to iubmit 
to injuftice than to appeal to the law; 
which is an evil that certainly ought not to 
iubfift in a. well-regulated fiate. Among 
ether things, it may alio poffibly be doubted, 
whether the pradlice is -a beneficial one, of 
readily and frequently granting new trials, 
foecaufe a judge happens not to like a ver* 
did, or becaufe it was given contrary to 
his direction, though perhaps ftridly con- 
formable both to law and equity. This 
practice contributes much to increafe the 
uncerbdnty of the law ; though it muft be 
acknowledged to be advantageous to its 
praditioners, however fiiconvenient it may 
be to the puUic in general. 

Notwithstanding the attempts which 
have been made by fome judges, and crown 

lawyers^ 
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lawyers, to deprive juries of thofe powers 
^which have been given them by the con- 
jlitution, there have always l)een fbme law- 
yers^ and &ch as have been diitinguiihed 
for their integrity, and the extent of their 
legal knowledge, who have alTerted the 
rights of juries, and particularly in the cafe 
of libels. Among others, Lord CamdeiH 
is underftood always to have maintained 
the right of juries to determine both the 
law and the faflt. Even when attorney- 
general, Mr. Pratt, afterwards lord Cam- 
den, inmovuig before lord Mansfield, for 
leave to file an information againf^ Dr. 
Shebbeare for a libel, publickly faid, and 
was not contradicted : * If is merely to put 

* the matter in a way of trial: for I admit, 

* and HIS LORDSHI]? WELL KNOWS, that 

* the jury are judges of the law as well as 
f the fz&y and have an undoubted right to 

* confider,( whether, upon the whole,, the 
' '* * pamphlet 
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« pamphlet ia queftioo b? or )be not pubr 
« lilhcd with a wjckpd,. spditipus in* 
« TJNT^ aj)d be or -not A Mfi^E, wAti* 
* C10US,«»J5CAFBA1.PV8 libel ^V ^ 

As the late ofe of thp Dew of % 
A^ph has partipu)arl7 «?cci£e4 the ^t^eiMioil 
ef the public v> the l»w of libsb, s»4 ta 
the right$ Wid jpowcr of ji»ri^ in l«qfc|.f»f^ ^ 
it tas-y not be improper Jbiere to majl^f^ i<mc 
ferther pbfcrvations relative to that-caufe. 
The Dialogue for the pubUcation of ^hich 
the Dean was ^ profecuted, wa« originaUy 
printed, and 4iAributed jpratis* at the ex- 
peaco of the " Society for ctrnftitutiooaJl 
** Information.** After a bill of indid* 
ment had been fovyid agaii^.the Dean of 
St. Afaph, for th0 pubUcajdon of that wJi* 
tion of it which was printed in Wales, Sir 
WitLiAM Jojffes, who was i;hen.4n ^fo^" 

. » Sociwia jP<4^v»){)« t».^ I««tt9r to Mr. .AioMmi 
3vo. 1770, p. 7. 

land, 
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land, ^d who. was. a member of the focicty 
hy which it was originaUy publiflied, fent a 
letter to Lloyd . Kenyoo, E%; then chief- 
juftice of Chefter, afterwards mafter of the 
rolls, and now lord-chief-juftice of the court 
of King's Bench, in which he avowed him- 
felf to be the author of the Dialogue, and 
maintained, that every pofition in it was 
ftri^My confprmable to the laws and con- 
ftitution of England. The trial of the 
Dean, however^ came on at Wrexham, on 
the ift of September, 1783; and a ^cial 
jury was empannelled to try the caufe, con* 
lifting of Ibme of the moft refpeftable gen- 
tlemen in Wiles. But before they were 
fworn, an affidavit was offered, and re- 
ceived by the court, in whith it was ftated, 
that papers had been diiperfed at Wrexham, • 
which were calculated to prejudice theminds 
of the jury in this caufe. Thefe papers con- 
lifted of feveral extracts from the lixth vo- 
VoL. 11. K lume 
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; Iktme bf fikriisit BibokASiY, oSai^j cdft* 
taihitig certditt iJifa^cg*^,>fl6^^^ thb Hfehfc 
of juries to detefnlirie i\i6 IdMr, as Well as 
the fail, in tridls for libels; That Vohime bF 
this bitigr^Jhical Work, frdih Whieh thfefe 
cxbatSfe Weft mdde, Was pKhfed in 1^76^ 
t^rteen yearis before the Jtria! of the DeAH 
of St, Ail^ph ; and ilo addltioh Was HAsAb 
to Uiefe fextrdas, bUt a VxAe of th)e »* Sd^ 
«^ ciety fdf CJonftibtioriaHafwnAtibh^*' :fei: 
theil: publication, ih which no inehtion 
Was ikiade of the trial of the de^ii of 9t, 
Alapk However, ih cf6ttfe(j[Uehce df tht 
di^erfion of thefe papets, ah immediate 
flop was jput to the trial, aiid it Vis ordered 
to ftand oVe'r 16 the next graild feffioh For 
the county ojFDenbigK But whether it Was 
in any reipeA juft, or reafbiiable, or pro- 
per, thus to firfpdnd Ih'e trial, at a greai 

. '' Thefc pafl^ges were all written by the author of 
this CoUedion of Trails, 

• expehce 



eif-pienee t9 the <|^0(Unt, tper^jr ^^(ecaui^ 
p^^)a:$ ];a4 b^n 44^rre4 in the nejghi^ 
lK>whop4, pflfert^Bg the geii^ rights of 
juries, hut ip whfph pot a (ujgje fyU^bl? 
vsras advanced, relative t» >hP partipvl^ 
caufe of the dean of 3t> Afaphi ^wft hi^ }eft - 
to thededfion of the impartial public, whp 
w'M prx^ahiy think gnd |lpe^ as fre^y pf 
judges^ or of matters of the rpj|ls, 9$ they 
4q of kings and q^nift?;^ of ffet?. 

At. the great fe^n held ?t WreJ(h?inj| 
'm thie September following, the qauf^ of 
t^e dean ,of St;. Afaph W93 to haye cooie on 
ag^n; bi,it a tvrit 4)f Cfi^rxoRAjKj was thei^ 
ob(aJn^, by whjich the jgQdid;pxei|it yra^ J'e^ 
mpyed ^lUo the co|j^ jpf Kpjig's 3ench« 9od 
t^<;^ufe w;as ordered ito be trbd of. the next 
ai^^s #t §hrewfl?w7. ft w.a? .accordingly 
brought m hpfprp J)^r. Juftiee ^wllerj 3,nd 
triied by a ipeci4 jsjuy, on th? .<5fh of Au- 
gufi, I "^^ Mr. ]ea,sig[|iF, whp w^ cQwn- 
i^ ^of the dean of St. Afaph, ^e^ndpd the 
.K 2 caufe 
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caufe of his client with much Ipirit and elo- 
quence i and, in a very manly manner, 
avowed his own perfbnal conviftion, that 
the doftrines contained in the Dialogue were 
juft and conftitutional. He alio aflerted the 
right of the jury to determine whether the 
Dialogue was a libel, as well as to inquire 
into the fad of publication. But the jury were 
inftruded by the judge, that whether the 
pamphlet was, or was not a libel, was a 
queftion of law, to the determination of 
which they were not competent* * It was 
alfo ibmewhat Angular, that the learned 
judge himfelf, before whom the caufe was 
tried, did not choofe to give any opinion 
whether the Dialogue was, or was not a li- 
bel. It was not for him, he faid, a fingle 
judge, fitting at Nisi prius, to fay whether 
the pamphlet was, or was not a libel. 

One reafbn affigned for declining to 
give any opinion whether the Dialogue 
was, pr was hot a libel, was, that, if this 

were 
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were done, the profecutor woyld thereby 
be deprived of that valuable birth-right, a 
writ of erron Another reafon was, that 
it was not yet the proper stao£ op the, 
hvsiVBS^j to determine whether the pam*, 
phlet was, or was:H0| a JUbel. ,Tbis feems 
to be. an idea tnily priginaL It was for- 
piorly ; ^bought, that when a nun was 
brought to be tried before, a judge and 
jury, it W2^ their, bui^efe to acquit or to 
qoodj^Rsb himy But now, it ieen^, if he 
be a J||>ell9r, he is to go through feveral 
fiageSi A robber, or a murderer, may, 
unlej& the jury bring in a ippcial verdict, 
which is; very feldom done, be either ac- 
quitted or. condemned, at once : but a li- 
beller, is to go through j^ "variety of stages, 
to the gi^t entertainment of himfelf and 
the public, and very much to the comfort 
and emQlun\ent of the. gentlemen, of.l;he 
law. 

K, 3 The 
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Tttii 6^ufe t)f thfe dtef{ of Sti Mph im 
UrA brought oh at WtexbAiik* ft ^^nas then 
put off; betaufe pa^s h^ been 4iAribUl«d 
in the fteighbiwirhood telaiivd to i^e rights 
Qif J^Hds^ It x4>a3 brought oh Hgihi at Wi«JE>> 
hattl, but Svas fieiAdV^ bjf writ of CKiit*d* 
KAfti ffbOk thk^m^HUmlg^^Bmch, ^ 
WMch^e ^ulfe W6s tb be dftMight to ttttd 
$tt an'^tlgiiih c<bUAiy. It '#as thdii tlkld'by i 
fped^l jili^ ««: Shr^Wl^tyi &UI it Was tidt 
yet to ■ bt ^a% tt^n^lhed. It iKti tiet 
g«(l& through the i^eetf&ry ^esi ^defideii 
the prc4"0£^ of the jmlginent which rsd^ 
be pafTed, die dean might hav« the 4M- 
tiblial Mcity of d»i application ti6 ^e t^utt 
o(^ Kiiig^s Bi6heh, and jm appeal io th^ 
Heufe <)f Peere. If att this did <nbt fatisfy 
him, heflfittft be a' tti^ 'enanel¥^y ittiK»- 
fbnible ; and if he Weit not SitisBedi ^^t is 
at leajft phjibabk that the iawftti wo^. 



/ T^E dean pf S^, Afaph^ being a pjan of 
fprfup?, Wgh^ ii^dijlQe himfclf f» tlji? 
luxury of law .: bu|: to a libieller, or pop 
)yij9 ipjghf )b.e teri^ed fuc^^ wjip^e pirputft. 
to pe? IVipre |sls ^ftCRj:, it wQ»ld flp? tP 
<piit9 ip fle,^t j^r GQfiye^wcfit. JSuc^ jt 
XB?l> fltiight wii?i to Wpet with ^ jury, wljp 
f^pul^ h^ve fufficicpt fpirit aiiddifpernmei\]t 
%Q dp jjiftjce to ^l^ir fcUow-citizep them- 
^y6$^ as was origiijallv intended by jtljie 
ypiy i^tiitipn of jiufies, and not leaye hip 
to fecjc. it, elthef from tlie judges of the 
ApVft pf ilKifl^'s Sench, or frpm the Hou^ 
of PieerSp 

. The. ,q»uip pf ^jhe deau of St. A^ph is 
»PW. pve;*; but jlcypral hundred pounds 
were ,e:x:^n4^d. on the part of that gen- 
tlppj^a before it was decided. And " it is 
** woj;thy pf remark, that after the dean of 
*• St. A&ph had been convided, on proof of 
*♦ the publication, according to the dodrine 
K 4 ^* ratified 
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** ratified as law by the court of King*s 
** Bench, which fhut out both from Judge 
" and Jury at the trial, the quality of the 
^* thing publifhed, he was finally and com- 
" pletely difcharged from the profecutibn^ 
/* by a riiotion made by Mr. Erlkine ill 
" arreft oif judgment : the court uiiani- 
'^^ moufly declaring. That no libel was 
" ftated on the record^*/* But before 
this determination of the court of King's 
Bench, it had probably been decided by 
the moft enlightened part of the nation, 
that the Dialogue, for the publicatibh of 
which the dean was profecuted, wSs Jt 
produftion which contained no fentiments, 
but what were perfe£lly confbnant to the 
genius of the Englifh conftitution. It 
was a Ipeculative pamphlet on the genetsl 
principles of goverhmfent, and on the 
right of the people to bear arms, and to 

'* Appendix to the Trial of John Stockdalei p. 1 19. 

quaKfy 
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qualify thcmfelyes for the ufe of thi^. 
As to the right of the people to bear airtns^ 
this is a right which the inhabitants i of 
this country will hardly fuller to be wrefted 
from them. Should they ever be thus 
tame and femle, the.purpofes for which 
the Jlevolution ^was tfk/OotA will be de- 
featedy and tlie Engliih nation will no 
longer, have isxy claim to be confidered as a 
free people. 

SiH William Jones, the author of the 
Dialogue for the publication of which the 
dean of St. Afaph has been profecuted, is 
now one of the judges of his majefty's fo* 
preme court of judicature in Bengal '^^. It 
was iaid of this gentlenoan, by the judge; 
before whom the caufe came on at Wrex- 
ham, in- 1783 : * It is very true, ^ has 
* been ftated by Mr. Erikine, that he is 

^» He had been lately appointed to this (lation wheii 
. this traft was fixft publiflied. * 

' go©? 
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> gooe isk a judipi^l Gaf>ad^ j||0 1 comD(fy« 
^ wiere it WQ»14 l?e wwife to fei»d a pm^ 
* . inthat ebitfa^r m^ has j[iri|r thing ied£f 

* timw abP»t bim, . Wbe^ipr \t will Iw pioi- 
f per to «»vf£W that app(HntiQ9@(, orqpty 
' is not ^r m6{i>^%> it is c^it^qly a ^bijig 
^ fit to he coMfUfi, ao4 i^9m)% i^nd ior 

* berly to bfe cohfider^J* by ^^ to.Ffepto 
^ it beiongs to soofidfr it/ I Qo^el^ that 
I perfedly agree with this lean»ed Jiudge, 
that the dfiHpUitmj^ (Of nueji tp j wjic^ of- , 
fices, in my {«ift <^ f^ Bciti^ domhHqar» 
is a oiatixr tiiat d^fervies to be aoD&^f^i^ 
and veiy '" fkrum^y a^d /ipheily cpn^dprisd,** 
by thofe who are admittibd into ^ jaiaje%*!S 
CQUdciis. If voaa. arc jsaifol to (^e^pe j^f 
judges, who ai^ jcnow^ to be ftoQefled Rf 
iadditrary and QBponAitMtioAal piinciffle^ ^s 
is. a juft ground of idarift to the nation : ^nd 
if men, who have diftinguifhed themfelves 
by judicial decifions that are repugnant to 

the 
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tht ^Adpte^ of A frcedtid limited govern^ 
m^t^ af 6 pr«fertfbd to iUll highdf ofllo«s^ 
tkk HiOft a^»rd abondatit reaCba for the 
people t6 eiit^taiii fifi^idion and dl^ruft of 
toy adittiAiftratioft by Which foth appoint- 
ittietits Hirfe made. There can, however, be 
no ote&fiOH for r^lewibg, or re^^niider* 
ittg^ the j^rOttiotittiof Sir William JoKtes. 
Hia uppoiittttient did hotiour to the adtnU 
niftiwlbn by which k was siade '\ If this 
cotthfry has any tight to fend judges to the 
Bali: iKdiei^ no mm tcmid be ^Mre proper 

•* Though there could be no poflSble reafon to re- 
yicw, vr to re-confider, the promotion oif Sir Wil- 
Mam Jttoesi litett Jtuvt 'hten fesM appointtnents to tiigh 
Qim^Uto^it^ law fii&ce, fikxhidh :irery miidi 4erervad to 
be ^earitWedf ^umI /ce*rCOBrider^« Sir WUKam Janes 
died in Bengal in I794f , I had feme perfonal -kfiow- 
Jedge of him before he went to the £aft Indies ; and 
very fincerely regretted his death, as a lofs not only 
t^ 'his friends, but to the republic cf letters, of Which 
he wft^-a-dSKiigiiiilied efmtoefit* • - 

for 



[ HO 1 

for that office, thaa a gentleman diitin- 
guifhednot only by his Ikill in' the laws of 
England, but by a tery extenfive acquaint* 
ante with oriental languages, and oriental 
literature, and alio pofTefled of an enlarged 
and liberal mind^ and a iincere attachment 
to the interefts of juftice and humanity. 

One of the moft memorable caiibs, in 
which Englifli juries have afierted their 
right of judging of the law, as wellas the 
faft, in trials for libels, is that of Mr. WiL-^ 
LiAM Owen, who was tried in the court of 
King's Bench, by a fj^ci^l jury, in 1752, 
on an information filed by the attorney-ge- 
neral, for publifhing a pamphlet, entitled, 
" The cafe of the Hon. Alex« Murray, 
** Efq; in an appeal to the people of Great 
" Britain/* This pamphlet contained a nar- 
rative of the rigorous treatment which Mr.' 
Murray had received from the houfe of 
commons, in confequence of fome charges 

exhibited 
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exhibited againft hini refpedlng his beha- 
viour at the-Weftminfter eledion, in 1 750, 
and on account of his having refufedto re- 
ceive the fentence of the. houie upon his 
knees. In this publication were alfb ibme ' 
fevere ftri6hires on the conduft of the 
houfe in this buiinefs. Of the charge 
againft Mr. Murray, who was brother to 
lord Elibank, it is obierved by lord Mel- 
combe Regis, who was preient in the houfe 
at the time, that he " never iaw an acpufa- 
** tibn worfe fupported by any thing but 
^ ♦* numbers* '.** Indeed, the treatment which 
Mr. Murray received was violent, arbitrary, 
and oppr^ve, and fuch as will ever re- 
flet extreme difgrace on that parliament. 
The pamphlet, therefore, containing an 
account of his cafe, was naturally a fevere 
attack upon the houfe of commons; but 
though it was fevere, it was juft. For the 

•» Diary, p. 88. 

condud 
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eottdud^of the hou& m diisoBk WAS taof9 
iok^ble to the charaOer of a c&m of in«- 
quiiitioa, than to that of b Britiih Hmi& <^ 
Commons. After th^ publication of tho 
pomphkt^ the houie VDt«d it to he f^ an im*** 
«< pudent, onliciouSy dCcaxidaJbuSy and &(ii^ 
^^ tiotts libel :'' and pmCbnted an addnds to 
the king, reqaefting his toBjs&jto oriibr 
his attorney-geneial to profecute the ao^ 
thor, printer, and pitUiflier^ Mr. Marmy 
having now quitted the kingdom^ the pr(H 
ftR:utioa fell upon the hooldeUer. The 
trial c^me on at Goiili&ali, hefone fir Wil- 
liam Ijee, lord^cfaid&juAice of the oonrt <^ 
King's Bench. Mr« Murray, afberwands lard 
Mansfietdy as fbdidtor^-gesfteraU ^^ <»^ ^ 
d»e cotto&lfor the crown againft Owen ;and 
Mr. Pratt^ afterwards lordCamden^ ivasjqoe 
of the couniel for the bookiibUer. Mn 
Murray cootendied, that dbe qaieftioa wss^ 
* Whether the jury were 6jtisfied, that the 

' defendant. 



^ defiindtot^ Ovtrtm, hid pttblifliGd the 

* pamphlet? If the faa wis proved/ he 
liud, * the liber pHoveij itSlELF, t;he «di- 
tio«, b«tuki»A»CE, &c.'*/ 

Mk* FoftD, one of the cOunfel for the 
defendant, iiiaifitained, on the contrary, that 
proving the publication, Was not proving 
the charge ftated in the ittfottnition, * Only 

* piroving the fale of the book/ faid he^ 

* does not pr6V6 all thofe oppt obrioui and 

* hard terms laid in the charge againft the 

* dfefendant/ He added, * I muft obferve 

* one tiling, which is, tht xlanger ctf yxswr 

* ^ttding a verdid sjIeciallV. Stippbfe 

* ydu find hitti GtJiLtY ot publishing and 
*• felling this book/ GtitTY inchideis 

* feWjLT : then guilty of what ? Selling 

* paper. Where is the guilt f Take Care, 

* 'gentiettien, of being deceived, by 

* fending him tttriLTir any way. By 

^ iState Trials, vbl. X. p. 205. 

* bringing 
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t 

^ bringing in your verdid any way againit 
^ him, you render him liable to 1*he con- 

^ SEQUBNCES OF THE WHOLE ; that IS, 

* to the &me penalties that he would have 
< been liable to, if he had committed the 
^ WHOLE CRIME kid to his charge, and 
' that charge fully proved againft him I 

* - B y finding him guilty, you do all 
^ that you can againft him ; and then it 

* win be out of your power to ferve 

* him*^• And then Mr. Pratt alfb con* 
tended, that if that part of the informa« 
tion againft the defendant was not proved^ 
that he had publilhed the book malicioufly, 
feditioufly, fcandaloufly, &c. that the jury 
ought to acquit him. 

The fa<a of publication was clearly and 
circumftantially proved; and the chief- 
juftice, in his charge, gave it as his opinion, 

* that the jury ought to find the defendant 

•^ State Trials, vol. X. p. ao7» 

* guilty; 



* Wilty; for he thought the faftof pnb« 

* iiicatiQp was fiiil^ proved; and, if fo, they 

* covitp NOT ava;p hringiog in .the 4c* 

* fendfu»t ^wilty '♦.' The jury, hf^^ever^ 
(hought otherwij^l aod ooWy wiplved to 
aflert their rright of jjudgwg of 'thp J»w^ 
a^ well as of the hOi, The pamphlet 
ftyled a Jib^l contained a ceal i^e of ^^j* , 
and wa$ iuf^h an apppsJi ^ the publip as 
an m«ce4 and QjppreiTed n)«A had a right 
tomako. The|r» therefore, notwithiitand- 
ing die (^iniQa (^ the qhief-joftice, and 
i^e vote of :the Houfe of Catiiroa»i> ai4 
^Qtfgh thfi ^ of publication was iuUy 
proved, brought in the ^xs^ellfir N<»t 
owi,jY. At the Mre of th^ attowty- 
gCQ«nd> -^hf jchief-juftice a&ed the .^0^1 
jjteniof ,thfl jurjt, « Whether <hfyth«0|^ 
** f^ vevidmfsc liiid W^n^ th«in» cf 

PimQr> guhliihhig. ti|«^ h9«ik \)^WiBi^ 

Vol. II. t> " was 



M 



t 146 ] 

V, was not fufficient to convince them^ that 
^ the faid Owen did feU that book ?'' The 
foreman^ without anfweiing the queftion, 
iaid ** Not guilty. Not guilty ;** and feveral 
of the other jurymen feid, " That is our 
** verdha, my 'lord, and we abide by it •^/* 
The attorney-general defired the chief-juf- 
tice to put fome other queftions to the jury ; 
but this his lordfliip thought proper to de- 
cline. Thus did reafbn, jufiice, and.com* 
mon fenfe^ obtain a clear and decided victory 
over the eflForts of abufed power, and the 
arts of legal fophiftry : and, in every finii- 
lar cafe, the conduA of Owen's jury is a 
proper model for future juries* 

In 1789, Mr. John Stockdale, book- 
feller, was tried in the court of King*$ 
bench, on an information, exhibited £X 
OFFICIO by the attorney-general, in confe- 
quence of .a motion made for ^t purpofe 

»* StaU Trials, voh X; p. 208. 

•— ■ - • in 
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in the holi& of commons. He- wis 
charged, in, the information, with having 

/ * with force and arms, unlawfully, wick- 

i* cdly, maJicioufly, and fcditioufly prints! 
^ and publiihc^y a certain book or pamphlet, 
* entitled, " A Review^ of the principal 
•* Charges againft Warren Haftings, Efq; 

%** . late governor-general of Bengal ;'* which 
wasftatedtobe a libel againft the .houie 
of commons. The bookfeller was de- 
fended with great ability and eloquence by 
his counfel ,Mr. Erikine ; and, though the 

>£i£l of publication was fully proved, the 
jury very properly brought in a verdift of 

,Not Guilty *^ Whatever might have 

been 

•• Yid. the "vvhole Proceedingcon the Trial of an In- 
formation exhibited ex officio, by the King's Attorney- 
:^neral, againft John Stockdale, for a Libel on the 
Houfe of Commons, poblilhed in 8vo. by Stockdalt, 
in 1790 ; to .which is fubjoined an Argument in fup- 
port of the Rights of Jurifcs, d^^ffired by Mr, Erflcine, 
La in 
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been die demaoAs of Mc I&ftmgs, or 
bowevor crinjinal lus .eonduiffii, it w^ ccr- 
tmly >mjuft a^ ^bfiird/ at a time wheh 
l^e. charges againfl hiqfi^ and the ipsseches 
i^ the mzmjg^ts in Tuppcttt of dkofe 
,d|igr^s^ wiene publifiied in alcaoft every 
Dewsrpapec Hi due kingdom^ that it ihoidd 
:he ifi&ppo%l proper to proceed ci^miiialfy 
againfl: tho(e who publKhed pieces in Ms 
vindication* 

This was a proieoatioii, i^hich rcfleded 
no kQaaui: qa thofe b^ sdioin it ^^fyt oh 
&xot;, fuch prp(e€utix»is .cc»i^ !wit|iapeGa- 
Uar]y il) grace, from tho&^ <w^q pr^fei^ 
themfelves to be the friends of;the.peq)le,/ 
and of liberty; No houfe of commons 

In the Court of King's Bench, on the 15th of No- 
Vj^&iber, 1784, when application was made for a 
"new trial of the dean of St. Afaph, on account of 
the mifdireftion of the judge^ jn his charge, to the 
•jury nt Shrewfbury . 

can 
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cinr-W ^Hhk ctefbtidiiig; vfhbih ehafa^ 
jr to' be tatavlBahxed by pfdl^QtioM Pk 
libeb; Thfe oaoAniet dF.n& My of iiieh 
id the^ kiligdo^ oo^t t« be ia6te oi«d to 
« ficitt and free ihveAigatk)» f han^ that c^ 
tir^ betake of codonoiis. Th& cbar&i^ei- of 
lft<^ re^i<dMfefves <^ thepeojile ^6aM hb 
«tUia«iilieel b}^ 1^1^ Ifittegrify, b]^ tlieir 
tttddge^udetie^ oiV iMmftei^ of ftat<!, ioA 
mcik faeHifuI flUeh^rge of tl^ir dii^ tb 
&i6ir coaSittieiai^i and hot hf appficatiOhs 
to thto cfoww fSf 'mfyf^sikm t3& officio 
by ^ jfltbnh^y^geneii^: a' ilhodo Of ^ro- 
ftcwlotf, WhMfr fkcfdA nfeVer redivo tliO 
Isadi^ C^OvAitesi^c^ frokl^ a^y rtuah, w^d 
iK^kes the lea^^ ^^ete^ohs tO' ait atticli^ 
mdnt t!6 the mt^ftfi^ of public free^m. 

As th6 g?«aliefl? p^ <tf wh^tf fe iio# 

oaUedl the I^\i^-d^ libels te6 k^ tsi^dii' «r 

intPdda6^d<b^ th^ judges^ fyihef %^4^ 

^i^ tbeoifelVe^t^ be tl^e%ll^'i^it^fetei% 

L 5 of 
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of it ; aiid they are alio to inflid: piini£b- 
ments for the breach of it at their £icre* 
tion. .No {^Qtended independence of the 
judges can be a fufficient fccurity to the 
fubjed in luch a ftate of things. No con* 
flitutionai <][ueftion of more.confequence has 
been agitated (ince the Revolution, than 
that of the right of juriest to determineitbe 
law, as well as the &£):, in ^crimiiial pn>fi(r 
cutions. It. hsis been/ju(tiy ohfervcdiby 
Mr> Erfkine, that the nation in. general 
are not fufficiently aware of the importajice 
of this great queftion. That freedoim of 
the preis,.to which this country owes imch 
of its reputation among foreign natiOnsj 
inuft be for ever abandoned/ it ' will be 
eventually given up, if the: Star-chamber 
do£lrin^s cppcerning libels are fufiiered. to 
prevail, and if juries, in trials for lihek, are 
coisifined to the mere fad of puUiciation^ 
^md deprived^ pf the ri^t of detqrmining 

the 



the iQnoccncc, oV, criixwaality^ ;jDf. ,tlw)fe 

books or papers which maybe denomiuated 

libels. , . { 

The queftion has never yet been, put tq 

the twelve judges, refpefting the power of 

juries in trials for libels ; and ihould i( evec 

be put to them, I cannot believe th^^^hey^ 

would determine, that juries are confined 

to the mere J^£l: of pujblication, .and.to fill- 

ing up the blanks. But (hould. they, ever 

come to.fuch a determination, if there be a 

cafe, in which even the opinion of the 

judges coUcdively is not implicitly to be 

fubmitted to, this is that cafe^ Jt is a cafe 

in which they are parties, the point in con- 

teft being the extept of their own jurildic- 

tion. They cannot be properly poffeffed of 

the power that is claimed, unlefs. it can be 

proved to be a part of the antieut common> 

law of , the land, on ,unlefs it has been 

giaj^ted to them by'jth^ legiflature; The 

' tr 4 , , fomier 



ferffltef caflftdt ht proved ;' W « to £6c 
iatter, there ^0% isoT the leai! traces of it% 
having been granted to them, at aiiy pe<» 
ribi, hf the le^fhturc ; nor will it ever b© 
canferred lijpcm them by any fcgiflature^ 
tft^r has any juft fegard to the rights of 
die fute^aJ^ or to the freedom of the prfcls. 
ft twelve men, afliftcd by the opinion of 
the jtidge, and the pleadings of the coun- 
cil, cannot find out that a book, Or pa- 
pfer, the writer, printer, or puBliiher of 
V^hich fhey are appointed to try, really 
eontkin* aiiy rising criminal ; if t^ey do hot 
&\& that it is entitled to thef^ defcription. 
gfven of it in the infbrtnatiom or indi^- 
inent\; they ought, in every fiich cafe, to 
afcqnit the defendant. No book can be 
pttbUcldypefftidous which a jury cannot 
Hbmprthtttdj and" of which they cannot 
dEfcem' the crfmittaliry. IF it be fo darlt 
aKd myfterious, that ^ jnry cannot nnder^ 
ftand^ir, it can be prodb^ve of little mif^ 

chief 
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cfiicf* \ it the judgtf does not c6ooic to 
give any opinion upon the^ fubjc£J:; it is^ 
flotwith^anding, the duty of the jury to 
determine for themielveSy and to £nd that 
man Not ouiLtY, of whole criminality 
they are not convincdcf. And if tlie jtidgc 
does venture to give his opinion, and to 
pronounce of any book or paper that it is 
hbellouSy the jury have ftill a right fo deter- 
mine for themfelveSy and to acquit the de- 
fepdant^ if no evidence has-been producecf 
that is fatisfaftory ta their .own minds, that 
thq. defendant has been guilty of Ibme cri- 
mii^al a£l:iofl, or of a breach of fome known 
and pofitive law*. As to the mere fa<Sf s of, 
writing, printing, or publifliing, thefe arc 
anions as perfe<illy innocent and. indifferent 

• abfiurdily^to fay, that a writing, M^hich is und«rftood 

• by every the meaneft capacity, cannot poflibly b^ 

• undirftixxf By a judge' and Jury/ Pica* of tfie. 
CtOWik, p. 194. 

as 
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^s riding or walking ; , and if lipthing elifb 

be proved to a jury, it is extremely unjuft, 

and abfiird, in them, to pronbiince, a fel- 

low-qti?cn Guilty, in any form of words 

wKateyer. It is certainly contrary to the 

dictates of reaibn an^ juftice, that it ihould 

be taken for granted by a jury^ that any 

book or, paper is a libel, without fome la- 

tisfe£lory evidence. to them that it is {o. 

Nullum iniquu^i in juhe pr^sumen- 

PUM EST, is an antient maxim of the law 

of England. No injurious thing is to be 

prefumed in the law. Nor fhould any jury 

find any man guilty of having publifhed. a 

libel, till they are not only ciinviijced of 

the fad of publication, but alfb of the cri- 

minality of the prbdo^iori. 

A JURY has ail undoubted right to bring 

ill a general verdi£l, nor can they be cofla- 

pelled to explain upon what grounds their 

vcrdid is founded. If, thereforjC, they are/ 

, appre- 



I 'i5 ] 

.^ppreheofive of being ; entrapped by the 
court, or of affording £)me pretence for a 
new trial, and if they are convinced ia 
their own'lninds, that the perfon accujed 
has nbt publiihed any ihiiig really crimindl^ 
they have a right to bring in a general ve^-^ 
dilft of Not GUILTY, Andbyfuchavefdid; 
they do: not iiiecef&rily ^find* uppiiik ittedf 
oaths, as fonie have inppoied^ that the 
party acciifed has not written, printed, or 
publiflied inch a book or paper, but that he 
is not guilty of the criblft laid in the in- 
formation 'Of indidment ; diat he has not 
writteny printed, or publiihed; a faUe, lean- 
dalous, iind' feditibus libel; or that wbat^. 
ever he has written, printed, or publifhed, 
has not bbendohe malicioufly, or with an 
eVit or- wicked defign. In Ihort, that he 
isnot guilty, in manner And form, as 
laid in the information or tndidment 

It 
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It ietfn» ra^maUd thai juried^ id tnak 
fer libefei Ao\M, h&A oai rdMing tlieii»- 
icd^lMi atid d€lib^fatd|f# &e iiilbribttioir^ 0r 
iiididiEeiiC^ w vfts dtee m the cafe 6f 
th^ieVm biikapsi* Jnr bhH eifi{^ thejr bad 
the <tepy of the kaifelrmatttei^ aa wfeU ita 
tbtf pieteAdai libeP^ otife whb ttein fiir 
tl»t pwppfe. A jdr^ fhcnld earefbBy eaab 
minei ^he&dr all the fhhftaiitial< part» of 
the . eharge^ agakift the defendakiC haive been 
f ftoved^ to them ;i aad i£ not^ Ch6j <Jih^rt 
t^aeq^ithuUf It ii^ their datjr to* iiy^oLre 
Sor thctD/CAvesi the)' are^ fwdrQ^ w»iiL A»d 
tR'UXy t^ Ttf¥ dlie'cauife (H^whkhifitteia 
jomisil ; atid^ thejf. dOght^ tH^ ts^ briag ift 
their vevdiAfrbBi'an: imptieit aeig^idEreBce 
in dki opiniori of the jiidg^* ^ A^ nia|i 
^ cawtot fee/ fajs fir' Johft Vaughaiv * by 
^ anotherVeye, no«^ heajr l^ aaother '» ear^j 
^ no moK' Gcfn* a< maii condhide^ or iiifwf 
\ the thing to be r'efolved, by another's 

under* 
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^/iinderftandiiagor reaiibningt and th<m^ 
^ ikc v^<££k t>e righyt tfec jtiiy ^Yc,-yct 
' they being not zffMei It is fe frcxn their 
^ avra underftanting) are fbrfwom^ at leafl 

AsMi^^itjiG j^f ies to he jtidgies of the 
iaw> ^s wdl a&of^e foft, in matter of K» 
lid> ^tfiy ix»ft who is charged with writing, 
pi4n^g, or pubKftiing, a IJbel againft die 
Ifo^Feniment, may, if a jury, from a con- 
'Viflien oJFthe criminality of the publication, 
$n^ Mm g^lty, be panilhed at the dil&re- 
tion of the coiH-t. Any private indi vidmdl, 
againO whom aoy tMi^ libellous has been 
pu&liflle^, has ^ right to bring his aftion 
againft itie party oflfending, and to recover 
fttch damages as {halt be given him by a 
Jury. Thcfe reftfaints upon the prefs are 
furdy amply fufficient, and all that ought 
to be fubmitted to in a free country. Far- 

•• Vaughan's Reports, p, 148, 

ther 
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dier reftraints would be inconfiftent widi 
the liberty of the prefsi and highly detri* 
mental to the public. 

There can be no reaibn ftir^tkrting, 
that juries are fb'partial to the liberty of the 
preisy that diey will wantonly acquit thofe 
perfbns in whole publications there ihall be 
evident criminality, or what may appear to 
them to be {o. Even in the cafe of Mr. 
Wilkes, popular as that gentleman was, he 
was found guilty by a jury, both for the 
Nordi Briton, No. 45, and for the Eilay 
on Woman. And in the late cafe of the 
dean of St. A&ph, though the jury were 
avowedly not convinced, that the Dialogue, 
with the publication of which that gentle^ 
man was charged^ was a libel, they yet de- 
clined to bring in a clear verdid of acquit^ 
tal. There can, therefore, be no reafbn 
whatever for depriving the flibjed of the 
protedion of a jury,, in the cafe of libels, 

any 



any more than in other cafes ; and he is in 
faiSt deprived of it, if the jury determine 
only the point of publication^ which is fel* 
dom a matter of much doubt, and leave the 
innocence or criminality of what is pub- 
liihed wholly to the determination of the 
court. 

In truth, the great fault of juries has al- 
ways been, not a propenfity to bring in 
verdids, without reafbn, againft the di- 
regions or opinions of the judges ; but too 
much obfequiouihefs to the court, too great 
a readineis to comply implicitly with its 
diredions, and too little firmnefs and Ipirit 
in afferting their own rights. It is alfo a 
great public evil, that perfons in good cir- 
cumftances, and of ibme education, are ib 
apt to decline ferving on juries, especially 
on what is called the petit jury, though 
they are the moft likely to difcharge the 
Aiilips of the office with propriety and in- 
tegrity. 
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te^ity. The pjptit jpry is the moft im- 
portant pry J that by which loatt^rs of 
life aad dejith, and fame of the moil ipa* 

. portant concern? of men in civil fbciety^ 
zxfi finally detemiined* The mode of trial 
by jury would be rendered ftUl more^ 
beneficial diah it isy if thofe men who 
are the fittcft for the office were more 
ready to eagage in it. Such men would 
not. be hrow-beaten l>y the courts but 
would feel the wei^t that the coofti- 
tution i«s given tbem^ and would firmly 
mainteiu tUeir rights. Men of property, 
and pcrfpns of education and knowledge, 
ought not to decline fervin^ on Juries in 
their turn, .unle:^ prevented by fome real 
ioipediment. Thofe ijien are unworthy of 

. the privileges of Englifhmen, and of the 
(^rity of a free conftitutioo, who will 
no9t tBkt thftir part Iql thofe public dSices 
that are neceffary for their fupport and 
preiervation. 

Tab. 
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TtaTE light of trial by jury k of infinite 
importance to the liberty of the fubjedi 
It olnnot be guarded with too much vi]|i« 
kniie, nor defended With too mUth ar^ 
dioa^. No pftrt of the powcjf of jufiea 
fliduld tie '^'vcn up tp the claims^ Or ufur* 
pattonsy of any body of mesi whateven 
The eights of jUi^men (hotild in all cafes 
1»6 rdbhitdy aflertedy whether they be i^t^ 
tacked by dpttC Violence, or whether ^ho 
arts of legal chicane be idcpted, in 0rdar 
to <tnder them i3&le& aid nugatoty. .: B\«t 
if juries ihoald fcver l^e tahie and f^i&l^ 
enough to give up th^ right of ddteN 
ihining the law, as Well as the. hB,^ igi 
ISbel caui^ the liberty of the prefi is then 
wholly St the diicretion of the Judges* 

B1.ACK8TOKE iays of the noode of trial 
by jury^ that it ^ was always lib higjbly 
* efteemed and valued by the people, that 
^ no con^ueft, no change of government, 

Vpu !!• M •could 
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* could ever prevail to abolifh it ;• ani^ ttiat 

* in Magna Charta it is more than once 
^ infifted on as the principal bulwark of 

* our liberties ''/ He alfo fays, that * it is 
^ the moft tranfcendent privilege which 

* any fubje^l can enjoy, or wifli for, ■ that 

* he cannot be afFeded either in his pro-; 

* peirty, his liberty^ or his peribii, .but by 

* the unanimous cotifent of twelve of his 

* lieighboHts and equals ?V But if juries 
lire ignorant of their own rights, and ti- 
mid in the exercife of thofe powers that 
the! conftitution has ^ven them, the ^lue 
of this great privilege i? exceedingly dimi- 
nished. There can, however, be no ground 
for/ timidity in juries, m the upright dis- 
charge of the duties of their office : for^. 
fince the &mous determination in Bufhers 
eafe, juries are in no danger of being fined 

•• Commentaries, Book III. ch. 23. 
•• Id. Ibid. ^ 
... 01 



tr itnprifbned^ or ftifFering any other pc-» 
nalty, in coniequencc of their verdids^ 
however contrary they maybe to the di-. 
redtion of the cpvrt* 

No parliament of this country has ever 
Cpnferred upon the judges a power of de- 
teripining the matter of law in trials for 
libels, or the criwwdity or innocence or 
publications, indepcfndently of a.jury. No 
evidence can be produced^. , tjiat this is 
any- part of the antient conunon law of 
England. ► We may, therefore, venture 
^o affirin, that it is not the law of the 
land; but is a mere aiTumption of fome of 
the judges, calculated for the extenfion of 
their own jurifdi£tion, to the prejudice of 
that of juries, to the prejudice of the fub- 
je£l, and to the fubverfion of the freedom 
of the prels. ' 

It is manifeft, that if the Star-chamber 

do^ines concerning Ubel^ are fuffered to 

M 2 prevail, 
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^Vall, if jufies ar6 feftfaifted frttm eil* 
ttrlngitlto th6 aierltd of filch pubUcatitms 
ad 9r6 termaj !ib6l$) and if ^fo^CUtibflis 
for them are frequent, thei'e will ht a t6td 
€ad to tht freeddm of the pttfa iA this 
tonatr^: Whether the ^^k df fctiglantf, 
ifter th6 blood itid treafore that h&ve b^eti 
CXpetided Iblt^ the ethbUihittent of Aatiomit 
fibertjr, -M fuffer thertiMv€& to be deprived 
6f it hy tkt tricks, th^ am, a«d the iiki- 

CSnety'oHaw, is a poiut to be detefihiM 
by Ihfeftifcty^.^ if they furrendef up 4h% 
icttdtfa of tne prefs, and the rights ot 

juries, feichei' to opdfi vioience. Of to legal 
fcbtiity and eraft, their other . rights will 
itteVhabiy follow. "fheyM^ill no lohgw 
hold their prefent ratik aHi'ong the ttidom 
of the worid; and miift bidati eternal fere* 
wel to- the honour, the dignity, and thii 
felicity Of public freedOib. 

A P- 
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THE right of Juries to cktcrmine thr 
law, as well as the faft, m trials for 
^hels, has always appeai^ed to me ib im- 
portant, that lb long back as the year 1764 
I (ftibiifhed a pamphlet,^ but without my 
name, entitled, •* An Eh<juiry into thd 
*• queftion, Whether Juries are, or are 
♦♦ not, Judges of Liaw, as well as of 
^^ Fad ; with a particular reference to th« 
^ cafe of Libels ;" and in which I main- 
talnicd thfc affirmative of the queftion* 
'Ifhis was reprinted fbme years after, but 
without my knowledge or diredlion, and 
from Ml imperfedt copy; and the tn&^ 
M 3 whish 
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which I have now reprinted, firft api- 
peared in the year 1784. This laft has 
al(b been reprinted, as 1 I^ave been in- 
formed, both in Ireland, and in America. 
And though the law upon the fubjcfik, {o 
far as regards the rights of juries, has now 
been certainly decided, by what is fre- 
quently termed Mr. Fox's Libc;l Bill^ 
I have reprinted (his tra^ in (his Col- 
legion, as \t coatains i variety of £a^ 
and obfervations relative to crown pro^ 
fecutions Jfor libels, as well as reniarlj^s oi^ 
tiie duty of juries^ and tends to throv^^ 
light on the luftory of the law of libels.i 
a ipecies of law of which abundantly toQ 
much is yet remaining. 

It was in the year 1 791, that Mr. Fox> ^ 
who, on a variety of occafions, has cm- 
ployed great abilities, and great, eloquenc^^ 
in defending the rights of the people, arid 
promoting the real interefts of the nation^ 

brought 



brought in liis bUl ^^ for removing dolibts 
•*, reipcding the funfkions pf Juries in"" 
•f cafes of Libel.** It met with great op- 
pofition, and was much injured in paffing' 
through the two houfes, under the. pre* 
teace of improving it. In the houfe of 
comnlons, it was zealoufly fupported, not 
only by Mn Fox, but by Mr. Erlkine and 
Mr. SherldaQ, and other gentlemen. But, 
in the hoUfe of peers, lord K^nyon, chi^f 
fuilice of the King's Bench, very ftre- 
nuouQy argued . againft the bill. Lord 
Thurlow alio, who has exhibited great 
ilrength of voice, and coniidefable energy 
pf mindf but who has never much pro- 
moted the rights of the people, or the 
national inter^ft, and whofe feryices to the 
comimunity cannot be highly eflimated, 
very ftrongly oppofed the bill. Perhaps 
few men, with fuch talents as thole of 
lord Thuflow^ hjiye had the goq^ fortune 
M 4 to 
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<o h6 fb frequently in the wrong. But 
deviations from reftitudc of ftntiinant, er 
from feditude of oondu^, i^ not prevent 
^en ^om the attainment of wealth, or af 
titl^d^ On this occafion lord Thurlaw 
veiy firmly s for timidity is not his iault^ 
maintained the profeffional abfurditiea of 
his predeceffiH^. The bill was ze^ilovily 
fupportcd by earl Stanhope, lord Lough« 
borough, and lord Camden. The lattef 
noblen^an, at the bar, asi chief jufUce of 
the common pleas, md aa cha^ceUoTt 
fuftained a very refpc&zhk ehafafter ; and 
was always a defender of the rights, of 
juries. But, in the latter years of bit 
life, his charadler was fomewhat taniifhcd, 
by too clofe a connexion with an adiWH 
niftration, from which he derived con- 
fiderablc profit, but from which he could 
not poffibly derive any honour. After 
great oppofitionj^ Mr* Fox's bill at lengtl^ 

paffed 
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ftflod both haa6ft( (sot* oiv acflount of 
the impediments that were thrawn in iti 
«xay, not till the year 1792. la the 
Qourfe of the proceedings itt^e^ng it 
ftven qneftions were pot to the judges, 
£ar the infiuixMtbn of the houfe of peers 
npon the ful^eft But the MTwcn ef 
the& ravemnd Ages were dmwn up io 
fydi technical phraioology, and with foch 
« happy ob&urity, that they were fiippofed 
to be almoft wholfy unintelligifale to filch 
•f (ihe lords, as had not been pitvloufly 
kuliated in Isgal myilerifs. It wouH bo 
difficult, perhi^, to point out a piece of 
writing, in which perQueuity has been 
viofe iuccdifully avoided". After the 
bill had pafled, a proteft againft it waa 
filtered, figned by lord Thurlow, who 
ipas then chancellor, 1^ earl Bathurft asA 

*< Vid. the Anfwers at length in Debrett's Parlia.- 
ffxitu^ R«gtfter^ mli. XXXIII. p. 4o5'»-4i4. 

lord 



lord 'Keoyon^ and by two k}r lords and oo0tf 
bifhop. By this bill it wis enadqd, - tiiat: 
^^ on the trial of an iiidiOxnebti or iiii^ 
^^ formation for the making or pubUihuig 
♦* any libel, the jury may give a general 
♦• verdia of Guilty, or Not Guilty, upeffi 
f^ the whole matter put in ifllie upon fvkch 
M indidment or information; and ihall 
^* not be required or dire^d^ by -the 
f* court or judge befdre whom iuch i^^ 
f ^ didmeht of information ihall be tried^ 
^^ to find ' the defendant or' defeudaids 
♦* Guilty, merely on the proof of the pulDK 
^^ Hcatiorr, ^d of the fenfe aicril^d to.it 
^* ill the indi'dment or information.'* 

' If juries had in general poffcflfed^iirf' 

« 

ficient fpirit and underftanding to Iha¥Q 
aiiferted their rights, and difcharg^tbsif 
duty ' to' ' their country, Mr* Fox^s iall 
^yould have been unneceflary. But^.eypn 
l^nce tjbe palling of this ^ill^ fom^. jup^^ 
. appear 



tfj^pear to ivav^ paid by mucfh too im]^licit 
a deference to the opimons pf judges in. 
Kbel cauies.* For in this a^ there is a 
provifo,' that in every trial for a libel, 
^*' the court or jtidge before whom fuxrh ' 
*^ indidfcment or information (hall be tried, 
^* fliall, ♦ according to their or his dif^ 
^ cretion, give their or his, opinion and 
<^ dire€lions to the jury, on the matter in 
♦^ iffuc between the king and the de4 
♦* fendant or defendants, in like maimer 
*^ as in other criminal cafes/* This 
provlib IB fo worded, that it may lead 
jE»me. juries to fuppofe, that they are under 
a greater obligation to comply with the 
c^ions or dire^iions of the judges, than 
is agreeal^le either to rpafbn or to juflice. 
Jnri^, unqueftionably, fiijce the paffing of 
|die late law, ought not ^to find any man 
guilty of publifhing a libel, (nor indeed 
9ught they ever tp luive done fo even 

before 



Wim t)»ft pOfiod,) OMfely iKXttpic thft 
judge gives it t» his opioiofi that th» piibU* 
eatioa i» i libel> niM th^y aroJu}^ Qoon 
^QACfd in their own {laiods^ thsfe the finblH 
cikim 19 hhelloui t that it i» j\«(U]^ mtiUed 
to the epithets ftat^ in th« iofofSMtiof) or 
jodi^^nt. If thoy arft id th« Ji«aft 
^b^ul, they Q9^t certainly to 9cqmt th» 
^ffendoot. I^oog experience htt ib«wn, 
th«t jwies oQght to he esttrcmdjT on their 
guard »gaiiift that pwtMiity, yAas^ judge* 
,^ve ib frequently miinifeOed«. iA c^iiioe 
Itetwoen the crown and the fuhjed. Theic 
partiality, in trials far puhlie libel;, Tom. 
been tkesa. ib ftnkingly exhibited, as to he 
even difgraQc^ to the profcffion of the 
bw. Howevor hi|^ the commendatieoi 
which have fret|ueotIy been beftowed eH 
the late lord Mansfield, his eonduil was 
entitled to no applaufe in cauies in whic^ 
the crown was ooooemed. His partiali^f. 

on 
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pA fdeh ccdi(ion6, was tfttti itppitttit 
even to tfie moft inattentive obfefver. 
If isi inieed, aftoilifliing, that men hoidihg 
€6 facrtfd 4fi dificfe ai 'that' of ju^ge, anS 
therdfofe of fcourfe ptttenfflng to 'feme 
aecfcricy o^charaadf, flitttlld fe fiiequttttly 
k^ibit fuehr'.lglfdS t)artlality in cnawti 
(^ttfes; b haii been mihilbfted in i nfttVf 
6f dccAfiotrt, and bf whifch thdhy injbinaii . 
fttay be fcmtid in the State Triab. Bait 
iJ^t fecurfty is thfe iul^ t6 ^pe^v if 
hien di^e ttiade judges, 6» had foiheltmei* 
been the ts^^ not for atiy evidence of 
eiknt* or of integrity, but beiaufe thcjf 
teave tnamfefted QiSA ^y vr ere ready t8 
fti any bufineft, hoifc^ttir diftdntMifabie, ci 
UttWeVet Injurious to ihe rights of the 
people, for ther minilter for- the tihw 
bein]^. 

Thi men who, at differeat periods, 

have been prdfwnited pt UJotiip and upon 

"^i . , ' ' whom 
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whom rigorous and unjuftiententtes^hatrtf 
been pafied, have fomelimes .beea, men, of 
great merit, and luch as might juftly -fe^ 
ranked among tbermoft meritorious n^ei^ 
bers of the comnxunity. ^nd, indeed, a 
readine& toprqfecute for public libpls^ is onq 
of the ftrongeft preiumptions,. if not a full 
dem^onftration,' of the evil deiigns of any 
adminiftration« No virtuous adminiftration 
need be alarmed, or will ever be over- 
turned, by the freedona of the prefs. But 
it is always an objefl: of ayerfipn to 
profligate and wicked minifters; to thofb 
iVho are ready to j&crifice the moft, im« 
portant it^er^fts, oif^ tb^ir country, when-* 
€ver it fhall be neceflary for the prosnotioa 
of their own private views, and for the gra- 
' tification of dieir avarice or anU)ition« 
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REV. SIR, 




|H£ lank whi6h ydi^ 
bold iaio Kfpe&skki 
aa VmyaGtf is-ihat 
of Ox^FORo, together 
with that eminence m 
a Divine which has occafioned yow being 
appointed to preach before the Houfe of 
Commons, have indaced me to pay a de*- 
gree of attention to your late fermon, which' 
would not hayebeen excited by an ordinary 
compofition of that kind. But the difeourfe 
of lb learned a preacher, addreflbd to' aft 
audience of fb much dignity, ieCmed-to 
Vol, II. N claim 
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claim more th^ti cdmtnoh regard ; and I 
therefore gave it, a very cai^eftil perufaL 
I tmufty however, confefs, that when I had 
perufcd it, the fentiments which I felt 
fbr the preacher were very different from 
thofe of refpedt. I found that your fer- 
mon contained paflages of fo pernicious 
a tendency, and fo inconfiftent with the 
principles of that free cbnftitution, wlii^h 
has been eftablifhed in this* country;,^ as to 
merit the fevcreft ccnfure* 'I'his fcotifi* 
deration has induced me to addrefefpii in 
this public manner, and to make {ona!6 ani- 
madverfions upon a fermon,^ which appears 
calculated for no other purpofe but to pro- 
pagate the moft flavifh principles of go- 
vernment, and to vindicate the moft Qdious 
exertions of defpotic power. 
, In the remarks which I propofe to make 
on your difcourfe, I do not think it ne- 
ceilary to inquire, whether there was any 

very 



1 



t m 3 

A^cry 63ca<9: refemblance between tHe civil 
war 'in the kft ceftttiry, and the rebellida 
of Korah, Dathan, and Abiram, to which 
vyonr text refers, and in the punifhment 
of' which the Supreme Being miraciiloufly 
interpofed; Should' it appear, that the text 
is in no refpeft applicable to the purpofe 
for which it Was produced, it would hot 
be, a matter of any great Confequentfe. * It 
would niot be the firfl time that ^ a learned 
olivine had adopted a text, which had no 
connexion with the fubje£l of his fermon. 
But my accusation againft you is of a higher 
and more important nature. I charge you 
witK having proftituted your talents^ by a 
Iblemn defence of tyranny before a Britiih 
Houfe of Commons ; and with having ad-* 
vanced fuch fentiments and affertions on 
that 'occafion, as' were unworthy of the 
meaneft Englifliman, inconfiftent with the 
principles of our cohftitution, and an open 
^ - N 2 infuk 
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ifliblt to t^e repreieatatives of the pepple* 
ip: whom yi^r .dil£0»r& w« 4eUTer^. . : 

In tmhy I fl»ifiti:|ii;iz«it that 9Vij dmne» 
in this a^, Aoulj iiaye the efironteiy to 
|Mreach iuch a iermon before a BritsOk 
lioufe -^f comm0nst;r;ba.t itiU more aftor 
tikho}, that th^ (hooM: hear £i(^ ifftitii* 
ixkentb viitbout eixpreffiag their; mdignatioo. 
But. what inuft bt the iftopifluseiU of 
ttay intelKgetit Sk^tiihinan, when, he fees 
fpefix^d toi this iermon, the tbaaki ^ the 
lepreieotativesof the people! It is rq>Qrted» 
«ideed, that.thej are fince fiMTjr for having 
lei^ified aby ftpprobation of ib extiaordiiuuy' 
It perfprBDja^e^ and undoubtedly th^ have 
fitfficieitf reit^ for repentance; k inaj 
fce &id>. perhaps, . that few of them ^ere 
preienti ai^d this was probably tb^^ aiSh 
Btxt liirely the fpeaker, and a few member$> 
iBHUft hate been prefent; and I fiiould ima« 
jme that even Sir FI.STC0SII NoftTON^ if 

he' 



be were veniat during die timei it-waes peo- 
aoonced* nmft have been aflunicd o^ fupb 
a fermon*. : ..,>.. 

. Ih a taa&^^aaisSt part of yomr ^&oorie, 
yoa have taken abundant pani^ccr, vindicate 
thcebfkrader and coiii&i^ ofi king Char^ 
ttelEkft, and to throjv of« lb<JMiftereft fe- 
fk^Hma a^iioi( Ihof^ ill^^oua patriot, 
hjr whom' hia demotic . adn^iniBxiatioft was 
vppoGsd, Aa eactraflJ.ortwio will fdrveto 
iheW^die ^wit aSyonr pesfoonance. Spealc<* 
ing qf thejciwLwai'. (Seriii,p..i2ii.) ^ou %» 

* The objcft (tf ceiiteftjcwis :no W* t^aa 
^ 1^ pielciiraticm cm: aix^tibfi o£ e^^cppac/ 
< and mopm^y; the c(»fli4l w€|3,long ^jid 
f dinihtfiil ; the event i^tal^ fatal to t&s 

* BB»t OF FRiNGst, who fell: a viOim to 

« ihe «^ of his SEBSI.I4QP9 8V1JECTS | 

■ 'IwHoOieofC6tntnons4fterwjfTds'ttfalTed,^at 

dieir toC? of thanks to I>v Nowell,- fott hii ftimort-oji 

tilis op»fiw, ilboiiW bratpHBg^if ou^of ihdr Journals, 

N I ♦ fatal 
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fetal to the GUILTY nation ; whole 
proud triumph^ ftained with the blooct 
of their Sovereign, brought - fwift de*.-^ 
ftru£ti6n upon themfelves, and laftlng 
INFAMY lipon 1[heir.pofterity/ You alfor 
fey, p. 19, <It has indeed- been frequently 
afTerted, that this tcmpeft wasjaifed by 
other caufes; that the de{potic3i^ofiti6»^ 
the^arbitraiy pibceedings,* and *thc tyrant' 
nical gbvetament of the king,^aftej: joum-^ 
berlefs oppneffious patiently .fubmitted td^ 
roufed at 4ength th^ fpirit^of-^n injured 
people in defence of theirliberty and laws ; 
th^t they had frequently applied forte- 
drels of- grievances ;- had crften- petitioiied 
f&r their rights; had ufed every method 
of pferftAfion and remoriftrance Without 
fuccefs j before they had recourfe to thofd 
meaiures,, which a fenfepf, their injuries 
ipfpired, and neceiSty fufficiently juftin 
fie<J. But to every unprejudiced perlbn 
P "^^ i this 
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-* thk APOLOGY IPOR REBELLION Will ap- 

• pealr as groundleis as it i§ base/ ' 

I will not, however, be too prolRife in 
^my qudtatibns, left I (hould injure die fale 
of fo ctirio^s 4 pfsiformance,/' But I wiU 
enquire a little int©' the -conduct erf* the 
RoTAL Marttk, as you are pleafed to 
ftylef mm^; and then we (hall be enabled to 
judge,- whether the imputation of base* 
t^BB* pfopefrly belongs to the aflertorsf^f na* 
donal liberty, dr to thetreverend advocate 
for tyfanny at Oxfords- -A fliort view of 
fome of the principal transitions of Charles's 
reign, will render it eafy for any man t6 
form a debifive jud^ent upon this fubje6):* 
' King Charles I, focceeded his father 
James in March, i625» He called a par- 
liament in June, the feme year, who vot^d 
him two fubfidies; but bpcaufe-th^ wwe 
unwilling to grant any more fopplies, till 
they had obtained redrei$ {br- i(bihe jcoui- 
^1 N 4 fiderablq 



fideruMe nKional gri«vaticea, W cUi)^)!^ 
them when .they ha4 ^qC beeik s^{iM)le4 
qfiitu two months. .And to fVQvtnt fiime 
«f tlv^e geatletDCD, Who had beca dfltYC 
ill difchslging their duty |o th^k CQjuftir 
titfitU* .fi:om bewg elided to iefve jtBthci 
li^sqt pv^ament* hfi^ cay^d th^m. .^% he 
«p|^fited i]kerj&} pameidlarly tj^ cckt 
brated Jlawyer Sir j&lwaf d Col^ thou^ 
h^.had beiBii lord-QJlF^j«((li(?e oif ^. emit 
of Cooanfoa ^]^«, suidof tj^e Kiaig*$;£^iife£K 
Im Fehc^aiy*. ^2p« Charles, call^ ^n^th^ 
parlM«i«t.;. lw« gjw^& gregfe q^gq« \^ thi 
ltPtti».of pees<S|) by.afbib^ily comnut^zig; 
the eari of Artiadi^'^.to the Tov^r with* 
€»i)t any le^ ^ua^t, v/^il? tho parliament 
vnia lifting, The, 1ok4s exclaimed lou^ 
9ffm^ this deipoti^ het^viouc of the k^if;; 
botJbe at firftpaid qq re^rd to thoir re* 
monftmoces, thot^gji; he did at length .^^« 
wilHngly fct thfe fifl at Uberty> Neither 

could 
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«0«]4h«raMJfl;^apep^,wifch{lli«,ix}xi& of 
oofsa^om I ^ l>ec»t)i» they ^ mgeashsd 
iiN ioibli^ and oy^rgs9vn &yoiiQ;l;«, the 
4l^et 9CBtic)^P2^iam, aiul had rci9<>n§^|iibe4 
Hl^fOnft ki$ knfyi&g to»mge. and^pcffia^age 
,^!D!i^0ttt, ,^£am«it^.autbantxj 1^. di^ 
lijiVe^iiiie :{iwliament^%e the^li«c|^pafiM 

AMram tHedtH^udonof hls-^jeoftdpaf^ 
]iM|m»V ClMtflfsbein^ uisli^llliog; to (jaU 
aofllfaei^ hfMi rteouric to teiy vnwiMrimitv 
«iU0 and isn^ft method of Hifin^ fttpj^ett, 
AiQOifti otSiter unjuitifidl)le. lexpediejits;- as 
191)^ Ip^ was eacai^ed^om the: people; 
iM mai^ gentlemen of £3r^ne», who sc* 
fiilbd to coolly with this unconftitutional 
ina^fii(Hii;Ui, vv«ii9coinmitted^toprUi(»i; and 
l^tf^sps €xf m^ieniir. condition, who refofed 
^d J^tboditji were ^0ed, into the land and 
ioi-iibrviQe, But a^: the king fomid theie 
^f gitlimr pra^cea were vehemently op* 

po&d. 
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poftA, and ^id' nof produce £^ m«ch mORef 
as he cicpfe^edl, in March, 1628,' he aflem^ 
Wedthfe third parliament. And as in the 
jpcrioii bctwcfeh' this parliarnent ' acid->the 
prcc<idirt^^the Bberty of the^ ftifeje^^^had 
lieen-violat'cd in a variety •dfinftaiit^^-ifce 
C€4bi|K3fls v^ere defirous of hixifi nbw^^ Ikw 
for better fecuring their rights. Fqrthit 
puipbieithe PlEt^prTroN op Riexr^'Vas 
^framed ;:.Whidi'W^i&teriib6d^ ^^^rlitt^ 
^^ pijing^that It <igbiitaiHed a coiroboratton 
ff. Of i eicpjahiaticfti^ dF tbe^ anticnt coirftitu* 
*^' ticS^^ ntttlany mfriiigement of regal-|Hre« 
^^ TOgative, or 'acqnifition of hew libertie^.*^ 
Chaiies'iWas extrertidy nnwilfirig to ps^ 
this bili^ into ' a law/ arid , made uie ' of a 
Wnet;^i^ artifices^ to aviaid it. But being 
defifOfls^tbif bbfainiig (briie fiipplies, whicli 
^tfe c<>mraonsf^ were wife enough to with* 
hold', till they had obtained fbme fecurity . 
for the prefervation of their own rights, and 
^ ' "i thofo 



give his al&ht to^the bill/ He did ihhf 

however^ m a^ very uaufual^ fonn, appa^ 

Wntly with^ the ' view- of rendering it/&a 

xAoro eafy for^him taevadedt. J^clxMb 

^Ae ^ I(^ luid commons^ declarmg thdt 

dii&tisfa£lion • at this, jbe' at lehgth ipaflod 

the Petifiiw;x)f Right in -thfe; ufujal fQn»i 

A&eit .this rthiCjr gragtted Ae king: five fob*. 

fidies? but a^.thc)} proceeded: dfto*. this 

t6 rfcmpnftyate againft tonnage land.pduni!^ 

dflj^e beiiig^ devied without parliamentdrji 

ttttthority. He prorogued them . for : fbu£ 

menthsr He contitmed -this *proi:ogatioit 

to Jattuaiy 1629, when;: the :parliament 

^in aifembled; but finding the houib 

of commons ftill dii^ofed tb attend to the 

grievances of the fubjeft, he diffolved the 

pariiatbent without a tingle a^ being pailed 

during the^^ifion. 

.'• *^ Thv% 



\, Twn .filled CM^» tbin^ f»1imm^ 
toil ai lie Had. faiiQi^ am thofit itattooM 
«flff)wh|icB WDciki JBodcayoiir to meiptrnt tbtf 
li^ti «f..tl».pe(iple,. aiid.ttfit.xiMrel^ bo 
ibe ia ft ft i m e ht tt nf; lus w^ odd jiicaf«R% 
hb.befclreALtA ffmsm withcnit *^[ptrw 
fianbenti' Accor^n^ljr be iffuad a {vodai* 
xmtian; «! wbidi hit dcic^Ntfe^biit keAooia 
acie^oiit 'it pre^Mttp^tii JQ 9|f|^ to ftfe^sfl* 
to bim the tini& ftf odGng a ladiaiawkl; 

bMff the.nraft:dilbin^uflie4 ihen^hws mi 
f i i^f uii Mu^i fim libdrtita ctf ike M>jc^„ w«r4 
ito a ibo^ aAitiar^ and Jlk^ . ma^Cf 
QMmbitted priibiutre to theFTdwer, mn^ 
Ofi-^aocdunc «if. th«b' |MfrUaiiiei|tar^ iXMidtt^ j 
pbtiaaiarljr^ Sir JijilMi £ffiat» Sir Altfff 

Willwm Coii^pn, Walter J^ki|:^. W«««l 
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aoid l^juiied Tohii Scl<^ c n» 

FftopM this line^ ^r^'^ caUbd do par^ 
UaoQ^ for Inwards of deven years^ aad 
daxing that wl^dlc period im.^Vf(iuxieqt 

wa« little better than one contiimed vio* 

- ' ■ ' ? ' - - - (^ 

latioa q( the rig^ of t^ i«qpl^ llic 
paymeat.of ihip-money w»)4E9ca£b^; aii4 
ilich other m ffth o d i ^ (^extorting money £x 
thf :cr«wn 34apted» as were ui the high^ft 
idegr^ <qf^efl|ve and .ilk^^ Toiuaagp 
aad .poundage cantinued tx> be ieWf d bj 
th9 royal. auth^y alone-; and upwards 
cf thiity knights^ and ffe$t,taito^i,p£ 
oilier gentlemen, were impn^ipa^d for r«- 
Ittfing to fobfiiiibe to an iUegat loan, h^ 
^ court of Star-chamber, the high corqi'; 
mifioMi cowrt, and other arbitr^ tnbiinals, 
tlse people weie grievouHy: oppreflled ;^ 304 
ths/iooft .^ere, cruel, , and unjufl; /en*; 
^ocw, vmtc pafled .on men kr very.jsar 
. ... - confider- 
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eoaficJerabIc offences, and on very tfifllftg 
charges. In particular, the balharous fen* 
tencespafled on Prynne, Burtohi Dr. Baft* 
wick. Dr. Leighton, and John Lilbiirne, 
were contrary to every principle of law 
ind jnftice, and repugnant to every fehti* 
inetit of humanity. Under his majefiy'i 
two great favourites, the ^arl of Straf- 
ford and archbifliop Laud, the people felt 
all the rigours of civil aiid ecclefiaftical ty- 
ranny. In England, as Lord Prclident of 
the Court and Council of the 'North, 
Strafford trampled on the moft impor« 
tant rights of the people ; and in Ireland, 
as lord-lieutenant of that kingdom, he in-, 
cenfed almoft the whole nation againft him 
by his afbitrary conduft. Laud, in thd 
mean while, ex^rcifed fo much unjuft ie* 
verity againft thofe whofe religious fenti- 
mehts and mode of worfhip were not ex- 
z€ily conformable to the eftablifhed hierar- ' 

chy, 
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thy, that great numbers of worthy and 
confcientious pcrfons quitted their native 
country for ever, rather than be fubjefted 
to fuch grofe oppreffion. 

In this fliort Iketch of fome of the 
principal trania£Hons of the blefTed reigu 
of the Royal Martyr, trania^ons 
which in the event brought him to the 
block, I have mentioned no fads but ilich 
as are of the moft public and unqueftion^ 
able nature. Other very criminal charges 
have been brought againft Charles the 
Firft, but I did not chuie to introduce any 
queftionable fa£ks. And thofe which I 
have produced, I will venture to fay, even 
you, Sir, though His Majefty*s Profeflbr 
of Modem Hiftory, are utterly unable to* 
difprove. And what I have offered, is, ! 
appi'ehend, fiifficient to demonftrate, ' that 
the charge of baseness, which you have' 
brought againft the defenders of die opfHD-' 

fitiou 
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ttion to CWles thf» JF'irft^. cau teS^ dif^ 
]toi;ioar only qi^^ y,o^rielff and that, whe^ 
jm ai&lt that Cjiarkr.l. wis thb Bi^if oj^ 
Princes, you have beea gv^ltyf^z.gtci& 
Isolation; of truth ;: or th&i^^ceflkry cgiife- 
^peo^e muf^ be, that, fyom. tjbfi fiv^e&^* 
Mjflimfflt of the regal office^ to ti^e prefeot 
liQur, there never yet wa$ a {a-ince, whet 
4e$frv^ the crowi^ of . which he, was in 

pQ0efl&9!D> 

Yo9,intii»atf» th^ yw^do, i^ meaii 
to inn^cate every ineafbretakfnjby Charled 
fttid his minifters ; though it 19 evident 
tfiat you labour to def^otd them.to the. 
otmoit. Butj you fay, p« 19, zo, * To 

* filppo^ that they w^re exetap;^ from th^ 
'.conuncm paffions> hi^rmitm, .at. cfrctf^, 

* o^: human, nature^ would be to forg«|> 

* dmt; they were.raen^ to t^etend. that in; 
« thoie difficult and popLoung.- conjunct 

* twos they, eica&ly.cegulatfii.evei^ mcc. 

* tion 
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^ tion by the even hand of juftice and 

• prudence, would be in effeft to attribute 

• to them a <iegrec of perfe€tipn far be*** 

• yond the reach of human wifcJom, or 
^ virtue, to attain.* But, unfortunately, 
the charge againft Charles the Firft, and 
his minifters and favourites, is, not that 
their adminiftration was not completely 
perfeS, but that it was in a very high de- 
gree criminal. Charles might certainly 
have avoided trampling on the rights of his 
iubjefb, and injuring and oppreffing them 
in the manner that he evidently did ; and 
yet have been far enough from fuch a de- 
gree of perfeilion as is " beyond the reach 
** of human wilHom, or virtue, to attain.-* 
As to your intimation, that his unjufti- 
fiable proceedings arofe from the Houfe <jf 
Commons refufing the fupplies he wanted : 
lurely their declining to grant thofe large 
fupplies which he iiiight 'wi(h for, or his 

Vol. 11. O extra- 
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feXtravagant courtiers think needful, could 
not give him a right to over-turn the con- 
ititution* or to aA in diametric oppodtion 
to the rules of law and juftice. The very 
idea is abiurd. Unhappily , parliaments, in 
later times, have been too ready to grant the 
xnoft exorbitant fupplies, without: makuig 
the. neceflary inquiries whether fuch iums 
have been properly applied, and whether 
the people on whom they were levied were 
able to bear fiich burthens : and fuch par- 
liaments have undoubtedly beep guilty of 
.a grofs and fhameful breach of truft. 

Speaking of the calamities occafioned 
by the civil war, p. 15., you fay, * In vain 

* fhall we look for the beginning of thefe 

* evils from any real or pretended griev- 

* ances, from any undue flretches of pre- 
•rogative, from any abufe rf royal power,; 

* thofe favourite topics upon which the 

* ^SuNfiMIKS OF OXTR CONSMTirXION fovC- r 

* Jifmenily 
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f hetoently.dcch^m/ I apprehend, that I 
have fufficienUy (hewn, ,that )t]bc pepple 
laboured under fuch a. variety ofgrievanees 
in the reign of Charles the Firftj, a$ \are 
fully iiiffieient to account for the opppfition 
that was made to him, without haying, r/e- 
courfe to any other caufe ; and that the civil 
war may juftly be attributed to the real 
ORisvANCBS which then exifted, to undue 

STRETCHES OF PREROGATIVE, and tO THE 
ABUSE OF ROYAL. PpWER. But I ihould be 

glad to be informed, what it is you mean 
by the phrafe enemies of our constitu-, 
TiON. Is it really your opmion, Sir, that the, 
cenftitution of the Englilh government is 
defpotic, and that none but tame and paf^ 
five (laves, and the votaries of tyranny, ^re 
friends to the conflitution ? If the confti-^ 
tution of -England be a free, legal, limited, 
government, I can fcarcely forjix an idea pC 
greater .enemies of pur conftitution, than 
O 2 thofc 
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ibofe who haire adopted lucfa principles as 
ite avowed by Dr. Nowell. 
Yotj dhittve, p. 22i that Wh'enXSiarlesV 

* Jft-iN^te JftftrtKjfions t6 liis mmifierg and' 

* agents^ his cOr)rcJ%>ndence with his lb-, 

* dretaries, his bofciii fenthnents commti- 

* fucated without referve to his radt fethW 

* liar friends, afld fiithfui fervalnts, (Mf 

* bfe kid before the ptibfic, th<Jy will law 
*' abxind^nt reafoti to admire his Abilities, 

* to appiatid his integrity, to pfaile id6 

* conilancy and patience, to Celebrate his 
*" tinihaken attachment to true religion; fe 
^ depiore iiis death, and revekekce vis 

* id&UojLH.* You inform us, that thefe 
impoftaiit papers are now printing at C>x- 
ford, and will make their appearance in 
the fecond volume of State Ripers ipeecliJy. 
to be publiihed. But, be allured, my good 
doftor, that in whatever pontp' thefe ytt' 
cious relics may iffue from^the Ciaren&n 

Preft, 
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iftg ,effe£ls you ieem to ; ^pprehcuci ifrom 
ty^s^. U^ifiif^ t^ ApTioNs of your ^oyAf 
^^ftj^.T X:R c«^l be . bloUied j&onqi ^e ror 
Cj?r<?S;of IJiftQi:^, «q ptiblipati9n qf ^AfSH? 
1/1^1} ever bf ii}ff}q^ut to viA4icat|ec^is i^ba? 
i^efT. Cbarie&^ii>etim^ talke4 aod wrqt;^ 
$I^QQthiy aQd pla^bly; bqt (be admir 

llC^tiojEl of ^S .BS$T OF PKINCES pTOV^ 

)upi to be ^? )tyraat^ and ^^ oppre^or of tbi9 
people whom hp was fworn to prot^^ft 

IIowEVER iM^wiiliQg I nviy be to divert 
your attention from ^^ the cpntemplaticx^ 
** of thofe DIVINE VIRTUES, wi^ich ihont: 
." forth in the Ijf? ^d death of the Ro^ifAi* 
" Martyr/' as yoa excellently exprei^ 
yourfelf, p. 21, I muft t^ke. the liberty to 
obfcrve^ thajt there is a very pbvioi|s rcaipn 
why the njemory ,of Charl^ the Firft is lb 
<;xQe^e^ingly dear to Ibme ^mbifiou^ Cbvu;ch« 
ment This wsT of ]Pjii|f jp^ . wa$ vc?ry 
P 3 ready 
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l>eaify fo fopport the cxtrah^ claims of 
the Chtireh ; aiid^the Clergy, iii their turri; 
#erc te^ually ready to Support whatever 
degreesf of civil power his majefly miglbk 
think prdper to aflume, ♦ however tyran-^ 
liical, and' however oppreflive to the fiib- 
jeiSE. So that between the King ' and' thd 
Clergy, the Teople were very foflScieiltly 
chflaved; Hrs majefty would not ftiffer 
them to be ihafters of their own perfons 
and property ; nor did the Clergy chufe to 
feave them tb the diftates of their own 
con&iences, ot to the exercife of their own 
linderftandirigs;; 

* You are pleafed to obferve of king 
ChaHeS, pi'^r, that * the tongue of flan- 
^ *der hits been able to caft no reflefltion. 
*^ upon his it6VAL VIRTUES, but what time 
^ and an impartial examination ^ have al- , 
• ready in a great meafure obviated/ Whe- 
ther the ROT AL VIRTUES of Charles havc 

fufFercd 



[ '99 ] 
fiifibroi any injury from ^^ the tongue* of 
•* flander/' kwiU not take upon mc to de- 
termine : : this, however, I think appears 
certain, that his royal virtues appear in 
no very advantageous point of, view in the* 
pages , of impartial hiftory. And the per- 
niciousefieds of his majefty's royal vicbs, 
have refle£):ed Co much diihonour upon his 
character, that all the eloquence even of 
the prefent Public Orator of the Univerfity 
of Oxford, will never be able to remove it. 
It is evident^ from the moft impar- 
tial examination of the reign of Charles L 
that his government was unjuft, oppreflive^. 
and tyrannical; and that it deierved to be 
oppofed by all men, who had fpirit enough 
to difdain a fervile fubmiffion to lawlefs 
and defpotic power. And iuch an admi- 
niftration as thatvof Charles, cannot be de- 
fended by any man, but one who is an^ 
enemy to the liberties of Engliihroen, and 
4 the 



&e common dghts of snaiaktnd. But, it 
feecnsy there are yet Friefts Kmaining, in 
this part of the world as well as others^ 
who would gladly flipport any fyftem of 
civil tyranny, provided they may be per- 
mitted to have their fliare of that eccle- 
fiaftical dominion, which is ib grateful to 
the imagination of afpiring Churchmen^ 

Among other curious particulars in 
your extraordinary iermon, you iiave been 
pleaied, Sis, to ipeak of the Noncon&r^ 
mifts, in terms of which a divine of any 
* candour or moderation would have been 
aihamed. THe eftablifliment of the Church 
of : England, and therife of the I]!dflenters^ 
is thus delcribed by your figurative pen. 

• The VINE WHICH THJE LOIU) HAD 

^ pixANTBD, had no fooner taken root:in 

• the land, but an evil W££I> iprung iq» 

• under its ihade,' and interwove itfelf in 
^ its branches ; checking the groi^vth, and 

* BLAST- 
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* aUWTINOTBE FEOTT of the ttCC ifrfjich 

* iupported it/ And in another place,^ you 
thus characterize the Diffenters: ^ From 

* the AFFECTED GRAVITY of their deport* 
^ mentp the gloomy cast of their cofua* 

* tenance^ arid their pretences to a more 

* pure form of divine worfhip than th^ 

* efliabliihed in the church, they acquired 

* the name of Puritans ; a turbulent 

* SECT, whofe very principles were foil of 

* eancour and violence/ But p. zz^ 
your ardent affection for the memory of the 
Royal Martyr carries you ftill farther* 
You obfejrve, that ^* this day of public faft* 
** ing aixd humiliation/* the 30th of Ja^- 
nuary, * will fill us with a juft abhorrence 

* of the principles and practices of thofe 
^ BLOODY-MINDED MEN, who, under the 
^SANCTIFIED PRETENCE of promoting the 

* honour of God, committed every cru- 

* ELTY wJtich their own sullen :^ELi- 

^ Giouaf 



"^ diov& MAtiCE, or the instigation of 
• I'HE DEVIL, could infpire.' 

It' IS bot neceflSiry to enter here lata 
:tny particular vindication of 'the: condiift 
of the Puritans. Nothing is ttiorfe certain, 
than that great numbers- of them were 
Itten of diftinguiChed piety, and of tthe;inoil: 
exemplary manners:. And whatever their 
imperfedlions might be/ the cruel oppreffiotf 
which they underwent, from the crown 
and from the bilhops, will fully Juftify 
their joining with thofe members qf the* 
eftabliflied church, who were folicitous t6 
preferve the rights of Engliflimcn, in op- 
pofing the arbitrary government of Charles 
the Firft. The Noncohformifts were 
treated with great cruelty by thq influence 
and authority of the prelates of the church 
of England ; who were not content with 
perfccuting them at home in the moft 
rigorous manner, but, in 1637, obtained 

a pro- 
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z prociamatioa from your best of Prin* 
CES^ to deprive them even of the miferable 
refuge of flying to other countries, where 
they might enjoy the libeity of worfliip- 
ping God in that manner which their con- 
fciences approved. 

With relped to what you have advanced 

relative to the Scottifh Prefbyterian Clergy, 

I muft obfcrve, that I think it not worth 

while to enter into any inquiry into their 

condu6l, or to attempt any vindication of 

it. I know of noprder of clergy, by whom 

any confiderable degree of power has been 

poflefled, who have not groffly abufed it.' 

I have the ftrongeft averfion to ecclefia- 

ftical, as well as to civil tyranny, whatever 

form it may ailume. And if men muft 

be oppreffed by Priefts, it is of little confe- 

quence whether they are ftyled Preftyters 

or :6ifliops. I think, however, that if we 

were to attempt a parallel between the 

Pope 



Pf{^ apd Ump BUhops of th^»Cbw:<;Ii tOf 
S^nglaody in tbf^iwie manner as ^^^ Imv^ 
doJiac between Jh^s. Holinqfs and the Swt- 
tiih Prelbyteriao qlergy, the EogUih pr^ 
Utes would wjt aj^pear in a much ,npic«ft 
advantageous point of view, .than their 
f cyerend Scottish brethren j ^if^ wifej^eut 
ofFenoe to yon, I may venture fo to tenm 
^eai« It is at loaljt certain, tlui^t th^ 
powers affumed by Jthe EngUfli Bi0)ops^ 
lifter the Reformation, were ycry fjr Iroi^ 
being confident with Proteftant principles^ 
and that their conduct towards t^ie wlxo 
diflen<ed from them, was in ft yery high 
decree cruel, opprefliv^, and.unjuft. : ^ 
You t?ilk much. Sir, of the^ importanc*^ 
of religion to civil fociety ; and I fim as 
much convinced as you can be, th?,t a iirai: 
belief of the great truths pf religiop^ has 
, the ftroogeft tendency to renjder the i:fi^n' 
du£t of m^n more virtuous and anuable in 

all 






ali the variotis relatiotis of human life. But 
1 am exc6cdiiigly miftaken, if foch feraiotti^ 
as that with which you lately favoured the 
hbtife of commotis, will in any d^gred 
l^fomote the caufe of piety and virtue. The? 
rtptrdj which I feel lor the iatereflss t)f r«« 
ligion, makes me the more coneermidf vrh^ 
I fee k difgraceii fey thofe who pretend to 
W its^ fnini(l:eF&; whitih m&A be the cafe; 
When they are employed^ lifce yotiV ift 
propagattifrg fentiments equally falfe anct 
slbfiifd, And in the higheft degree injurious 
to tfie rights of the community. Reli- 
gion, naturally venerable^ becomes thrfcofF 
cflTthe ignorant and fuperficial, who are 
not in iftcottficferabfe number, when they 
fee its eftaWiftied teachers fopporting thitr 
moft pernicious q)ii^ions, if they are likely 
to contribute to their advancement, or to 
recommend them to thofe who have the 
power of appointment to ecclefiaftical and* 
to civil (fignities. Real Religion is un-^ 

doubt- 



[ ao6 1 

doubtedly calculated to promote the hap- 
pinefs of focicty, and of every individual 
whofe conduft is regulated by its precepts* 
But, gracious Heaven! what accumulated 
injiiry and diihonour has religion iliilainedf 
by the pradices of temporizing and ambi- 
tious priefts ! 

If you. Sir, could have the confidence 
to entertain the members of the houfe of 
commons, who, you might reafbnably (up- 
poie, were not utterly ignorant of the 
Hiftory of their own Country, with fiich 
a falie reprefentation of one of the^ cleareft 
periods in the Englifli annals ; what ideas 
muft you be fuppoied to communicate to 
the young gentlemen of the univerfity of 
Oxford, ihould it ever happen, that, in 
confideration of your {alary as King's Pro- 
feffor of Modern Hiftory, you fhould at- 
tempt to give them any inftrudions upon 
this fubje^);! How much is it to be re- 
grettedt that aiiy who are to be trained up 

to 



[ 207 ] 

to the liberal profefliotis, Ihould, ata dtie 6£ 
life when wrong impreflions are' eafily acU 
mitted^ be under the<lireaion of a man of 
yojur iervile and ignoble principles ! 

At the clqfe of yourfermon, you take 
occafion to pay a compliment to his pre- 
fent majefty of a very extraordinary kind. 
You obferve, thjit ** the bright resem- 

*> BLANCE of thofe PRINCELY VIRTUESjt 

** which adorned the Royal Martyr, 
** now dunes forth in the perfon of our 
" gracious Sovereign/' How unhs^ppy 
muft it be for the people of this C9^ntry,. 
if there be any juft foundation fqr -your 
comparifon ! That Charles the Firft was-a 
tyrant, . and an oppreflbr of his people, is 
ai^ imdoubted fad. Yet to this prince, 
' whofe arbitrary condud gave the jvfteft 
occafion to his ^ubjeds to take up arms 
againft him, you have compared, ^id ieem- 
iogly by way of compliment, King Gsob^oe 

the 
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the Third! But, in fe<fi, it is hardly pof- 
fible to fuppofe any thing more diflionour^ 
able c^ his prefent niaje%, than that he 
Ihould be an imitator of fuch an example, 
or that he fhould approve luch iniquitous 
principles of government as are contained 
in your fermon. 

In truth. Sir, you muiO: have formed 
an' admiraUe opinion of the prelent court 
Mid miniftry, as well as of the houfe of 
commons, to fuppofe, that a defence of the 
mofl bare-faced tyranny would recom- 
mend you to their notice and favour. But 
however flrong your a^irations after a 
mitre may be, it is poffible, that your late 
inimitable &rmon may not procure one. 
Your charafter, as an avowed advocate for 
defpotifm, may be fo flrongly marked, that 
no minifler of flate may chufe to hazard 
his credit by fb fhameful a promotion. 
You may, perhaps, have carried the matter 

too 
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tod faf } Co that, notwithftanding the pre* 
ient iyftem of politics, your veneration for 
the tyrants of the houfe of Stuart, may pof- 
fibly not advance . your promotion under 
the government of a prince of the houfe of 
Hanover. 

But fhould it on the contrary happen^ 
that thofc who are entruftcd with the reins 
of government, fliould be fo regardlels of 
their reputation with the people, that, from 
their afieftion to your political fyftem, they 
ihould nominate you to a bifhopric ; that 
circumftance alone . would be one of the 
ftrongeft prefumptions, that they are fo^ 
licitoiiS to enflave the people of this coun- 
try, and therefore ready to promote thofef 
men, whofe principles will tjxe hfifk qua* 
lify them to be the tools of lawlefs power. 
But /whether you are to continue in your 
prefent ilation, or afcend to a higher dig- 
x^ty, you have ^n unqueftionable right to 

Vol. II. P rank 



rank ycmrfelf . with the moft feftlotis affcr* 
tors of. the divine r^ht of kings to injuce 
and oppreis their fubje£ts ; with die SiB-^ 
TBORPS and die Manwajungs cf &x^ 
tacr ages. 

Werb the matter in diipute betweeor 
ps aa ordinary fubjcift of controverfy>, of 
could. I bring myfelf to imagine, that 
your labouring 14^ propagate at this period 
iiicb defpodc principles of govermnent^ 
<ould poffibly proceedfrom good n^tives^ 
1 ihould diink an apology neceflary £br the 
freedom that I have taken^r You are poT^ 
fefled of fome degree of learning and abi^ 
fities^ which, when joined with yortr rank 
in ar kaamed and antient miiverfity, ieem 
naturally entitled to refpeft ; and if that 
learning, and thofe abilities^ were worthily 
employed, they would probably obtain it. 
But when learning or abilities are etnployeJ 
in the caufe of deipotifm^ they are ijatitled 

. ' . ^ -^ ©nly 
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only to the contempt and detcftation of 
mankind. And, in reality, I know nd clafi 
of men lefe worthy of regard, than thofe 
pretending to be the minifters of religion^ 
who, inftead of employing themfelves in 
promoting the praftice of piety and virtue, 
(hew themfelves ready to {acrifice^ not only 
their own chara<9:erS|^ but the moft impor- 
tant rights of that country to which they 
are a difgrace, in order to gratify their own 
pride, avarice, or ambition* 

I am, Sir, 

Your, &c; 

Pcb. a8. 
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as we had conciived them to he; but, on 
the contrary, that in thofc adions, whiqh 
wore the malk of virtiie and of patriotifm, 
they were chiefly aftuated by fordid and 
unworthy motives. That affcftion and 
efteem, which we entertain for eminent 
and uncommon virtue, though exhibited 
in charafters not contemporary with our- 
ielyes, aftd bf whom we have no know- 
ledge but from the pages of hiftory, og- 
cafion us to intereft ourfelves in whatever 
relates* tci^HfHeASJ^ ikd^tol Yeel pat|[ttl fenfa- 
tiotos at ^y^di«oVeries,^awptth^^ 
pretended, *hab^liaVife a tjwideiicy to Id!^ 
bur veneration of them'^' ^ ■;: ;* 

* It is nbw^ generdfy kricjiw^^ that a <$!- 
coveiy of thfe ^ kind' has been fuppofed to 
be madeV rftlitive ei Lor4 WiLHAM^^ferttc. 
SBL, and AicfcEkNON SviXNEY; iH the' iaCi 
|publfeati6il *f 'i^apws in ^ tH^- fccort* -^vWi 
Ittnae of Sir-John Dalrymple*s 'Memoirs; 
• • It 
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ft 'wbuld, however, be an injufticetothe 
memoky • of thefe celebrated men, to form 
ah Odafty judgment upon this fubjedl. It 
di^iild at -leaft - be thoroughly and acpft- 
riitfcly ihVeAigated^ Ri^ssBLla6d-5T0NfiY 
v^tzii coHdStnhed in their 'o^^time, with* 
oiit laiw,^iid*^i4h<$ut juftice : let hot poft 
terity -c^ridfetaffnliiehi, bufeliiri the fulleft 
pVid6hc^,'^tfiid after itfab mofE impartial eoca^ 
mination# .^ 1. - : 

Th^ :^]geaiisvi0a v^&dy the c^ges again{t 
i^rd3lu'ss¥;i:paW:Mn SvMmy are^ground* 
ed, we are ioforrned by Sir John Dalrynipjle, 
^1:9 to 1)9 foun4 in the Depot des Af^At 
IRE« £7RANaBi£s at .Ypr&iUe^,; and were 
written i^ Mpn^* Barillon, atqbal&dor from 
%he court of'-Franee to tli^f oi^ tlbgland, in 
tfee jeign bf 'iCl^a^^^^ t&''Secohd. And 
thefe charges againfl:. them are,, that Lord 
tR^&SEL intrigued, with the .<:ourt ofVer* 
^lies, and that ^ALcq&JiNON Sydney tootb 
* money 
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sii%rg&5 againfi; . i»^ hitherto jcoofi^re^ 
36 great ^nd ^lu^ious^ i]|«Mi]4 ii^ ; ^i^f 
feuofded <M» papery which o^fy. 9pe imiU> 
tn*Gr^t Bnl«i& 1^.^ apiji <)|p^f;tp(;^ 
ibeiiig lOr: ^»9uiung ; 9od:pf.'t^,avK^veor 
tici^ of. which, . or dw exfti^iis of fCh^ 
tfanfcriptioa& firoaa th^i)itt'w<t4»iY£ j»Q s;ii9& 
taiii evidence % .. ; i,,,i 

abj; < i«fthar vreawrks !<|nc' ithe: :gpQuiqr$lu«# 

/"■; -IlJ ;:'■'•' •:'' ,■ •'. f- '■ ' ■• 

■^It does not 8pj[>ear> from Sir John Tbalryniple''s 

bli^A account of the matter, that tlie'l^rtets, InfeVfed 

%i Ms fccfand^voliimei^re copied ^^Afelf from' (tk 

llsigiiab«LHfiJ{sak;/nn3^^ ifOtPif^ 

ytthilVs^ He %sw ])is prefi^/ ^f^f p^a;|a|; 

* the NOTfES w))ich , li took ip F^rance, with the cqr 

* PIES OF THE PAPERS fc^it mc from thcnce, I find, 
** lii fomc inftances) a clifferencc4n the -dates'^ between 
'lis; oWing;*lpfcftab!^, to-' 'toy ovSfi^-, butlti'ib 
f other re/yoftiSh0i€0rji£Sviigrce friih tbcvojtH.! > 

^ of 
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^oT thdb papers^ or Ac degree ^f credif 
4irh)ch may ^ tkoe to thptn, I (h^ exa« 
4niiR into the ikattore of the charges slgainf): 
Ii4Drd^ EvfiSbsL and Mn SrzmBir, .^vhich 
are: fbondf^d on <3iem^ on ^e iuf^ofitiot^ 
^koA Ithcy afe authentic, and faitij pub- 
liAsbd. : .lALiid, sperhaps^ even ia this vkw^ 
the tgaofaftkais in which thty are repre- 
fiGited to have been iooncernool^ will, upon 
«&iriexi»Diaaiibi^ appear ihore.ddfeoflble 
lfaan'jDDay:iiave been ^prchemied. 

. Tmt /charge ^a^aiitaft Lord Rmiti^f of 
WttnAmmsiQ WITH THE" French; Oowat, 
isid9tie% fctunded on a imemoiial «f Baril*- 
ifloi^datbd the i4thiof March, 1^78. And^ 
}a order ito enajple the wader Co form a more 
aooBcade jxid^ihent upon tlie fubjed, it wiH 
he proper to recite the words of BariUoii, 
as tranflated and publiihed;by Six John 
JSaJryniple, * Mr. de Rouvigny, • fays he, 
(f.has foen lord £AiflfeI aiid lord Hollis, 



•* who were fully fatisfied withf the afiu- 
^ raiice he gave them, that the King; (i.«. 
/ of France) is convinced it isi not ihi&in- 

* tcreft to make the King of Engl&ndab^ 
^ folute mafter ia bis kingdom ; and: that 

* his majefty (i.e.of France) wgqld ccnir 

* tribute his ' endeavours to bring .laiiout 
^ the diflblQtion of this parliamentv:^as fbda 
.1 as the time fhould appear^^/favpojcaUcu 
^ Lord Ruflcl told hin^^ he wotald-en^ge 

* lord Shaftelbury inthis afiait, aadithit 
^ he fhoxild be the oalyinan to: wham he 

* would (peak of it explicitly ;<and'i that 
^ they would work underhand tQ hinder 

* an augmentation of the fiim, which has 

* been - offered for carrying on ' the ' war ; 
^ and would caufe to be added to the^ offer 
'^ of the million fterling, fuch dilagrecable 
^ conditions to the kipg'of England; as 
' they hoped would rather make him. wifli 
f to re-«nite himfelf with France than to 

* con^ 



* confent to them. He gave Mr. de Rou- 

* Vigny to underftand, that he fu(pe£led 
^ your majefly approved of the king of 

* England's declaring war againft you, only 

* to give him an opportunity of obtaining 

* money, and under a promife that, as 

* fbon as he had got the money i he would 

* -cpnclude a peace. Mr. de Rouvigny told 

* him, that to (hew him clearly the coii- 

* trary, I was ready to diftribute a coa- 

* fiderable fum in the parliament, ta pre- 

* vail with it to refufe any money for the 
< w?ir, ancL folicited him to name the per- 

* fons who might be gained. Lord Ruffel 

* replied, that ^^ he fliould be very forry 
** to have any commerce with perfbns ca- 
** pable of being gained with money :'* but 

* he appeared pleafed to fee by this propofal, 

* that there is no private understand- 
*-iNO between your majefty and the king 
^ of: England, to hurt their consti- 
- . ^ * tution: 
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* tt;ti6n: He»told Mr. de Rouvigny, th^t 
^ he and all his friends wanted nothing 
** farther than the diiTolution of parliament ; 

* that they knew " it could ooly come 

* froto the help of France j** that iince h« 

* aflured them it was the defign of your 

* majefty to affift in it, they would truft 
^ him^ and woold do all in their power 
^ to oblige the king of England to afk yqur 
^ frieiidihip once more, and by this means 
^ put your majefty in a ftate to contribute 

* to your fatisfisi^on: This he a!i9^fed him 

* would be lord Shaftefbury^s ientiments^ 

* who was one of thefe days to fee Mn 

* de Rouvigriy at lord Ruflel's.* It is 
added, that ^ Lord Russel told Mr. de 

* Rouvigny, that he had taken the refo* 
^ lution to fupport the afiatr againft the 
^ trcafurer (lord Danby), and even attack 

* the duke of York, and all the Catholics*/ 
• Dalrymple's Memoirs, vol. lU p. rja, 133. 

Admit- 
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AsBlflTTmo the whde of thisr r^lup 
t0 be true^ k does not aippeai;i; that lore} 
JtossBL had any prixcate views to aafwj^ 
by: his negociatiqiti with ihp Fiench ixii^ 
jDifter, or that he promoted any Jxiear^fe^ 
which he CQS^fidered a$ detrisaeotal to tho 
interefb of ha& ccmtytry, \ la hi$ cbtiyer-' 
fatxon . wijth de Rouyigny '^ he itititnated 
his fufpicions^. that the. Pt^cb kii^g li:^ 
tcudeai tor a£Bft lihe kiiig of Bngbwdi ia 
uMSiving his fubjeds; and that the w^ 
wiiich was talked of^ wa^ t»nZy a coitce^tql . 

* From a paflage in a Letter quoted in the *' Se- 
** diet tii&ory. of Europe,'' (Part Is p. 203:) it ap* 
fesa% that diefe was^ a great intimacy bet^treen latd 
RussB^i. and de Rouyigny^ and the former mi£^ 
poffibly confider mucK of what he faid to the latter, 
as fpoken in the, confidence of friendship. Lord Rus- 
SEE might alfo converfe with him the more freely^ 
becaufe' De Rouvigny was confidered as a firm Pro- 
teftant. - Vid. Burnet's Hifh of his Own Titrate, voE 
3f* p^ 366. ediU Jolio, 1724* : ' \. . ^ / * 
\ fcheii» 
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fcheme between theih^ ki order td afibrd 
Charles a pretence of raifiiig troOpS^* whicli 
might afterwjards be employed againft hij 
people. RussEL and his colleagues wer* 
extremely: Iblicitous to prevent this; and 
were - willing even to ^ promote fottic - of 
Lewises views, if by that -means they might 
detach him from any connexions « with 
Charles, which were unfavourable, to the 
national liberties. But it may^ hot be ita^ 
proper here, in order to throw fbme light 
upon the fubjeft, to make a few obfer* 
vations on the fituation and charafter of 
lord RussEL, on the ftate of public aifs^irs 
at that time, and on the connexions then 
lubfifting between the French court and 
that of England. 

Lord Rtjssel was the eldeft furviving 
ion of William Earl of Bedford, and of 
courfe heir to the title and eftate of that 
nobleman. He was not more diftinguifljed 

by 
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by his noble birth, than by his many 
amiable qualities, and the excellency of his 
chara6):en He was a dutiful fbn, an af« 
feftionate hufband^ and a tender parent; 
generally beloved and ef!leemed fw his 
benevolence, integrity, and honour ; and 
indeed his perfbnal virtues wcJre acknow*- 
ledged even by his enemies. His noble, 
birth, and the amiablenefi pf his charader, 
together with his zeal for the caufe of 
public freedom, placed him at the head 
of the Whig intereft in the houfe of com- 
mons; and, in thi^ capacity, he difcovered 
the moft extrenie iblicitude for the reli- 
gion and liberties of his country, at a timp 
when they were expofed to attacks of the 
moft dangerous and alarming nature. 

At this period, it is an undou|)ted 
faft, that king Charles II. was engaged in 
fchemes and praftices equally diflionour- 
able to himfelf, and deftrudlive to the na- 

Vol. II. Q^ /:tion. 



rfijigiop, i|n4) the liberties of th? j)epp]|^ 
s^)^ed fj^f^ifi^^y manjfelk eveft to,tj>q|f 
w;ly) werC:Q(? ei^ipies to. the . ]roj:al j^^t^jp* 
rjty. T% is c^idwJ^frpjai,a,oonver^fiu^]|^ 
f^^jtjveefi .hioa a^ Sc.^S{U}i^fl|X T{W|J1^; 
w^^5i». Sir. WU%Pft^a!?«Wfti( t9. coa^dttcc 
ihsiJpog of .t|w.,impi:a^<}^iM^.o( cd^t 
bliflung ia.Eogl^id thfSi.fepae r^icVjij t^ 
gpven^jaeEifc aS;.i;i Fra^cie},*. %t, indef^ 
we have fviffiqi^t evideuqe, qf . (ph^|es!$ 
iii,i<j«itqus. 4?figns .a|id ift^igpies, e^c^ ; froija 

§ir John D%lryi^i4>te lynpfeJfj'WjtboackpoWr 
ledger* that from the. y^aj: 1667 t^ th^ 
y«r; 1677, a. period of tea.yfi»r§, *♦ Ki^j^ 
^* Cliarles, the duk,e of Yprt^^aad theur n4v 
" nifters, fornxed connepuo^swithFrEuiice 

* Temple's Memoirs, part II. p. 31. edit. 8vo. 
1693. Evidence of Charlesls dangetous. defigos aga.ii# 
his fubjeiSs, ,and intrigues with th« court of Fraace^ 
ma^ be feen in the " Secret Hiftory of Europe," part I. 
p. 59,93, &c. 8vo. 1712. 

«* of 
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*^ of the xnofl datig^rcnxft nature £6 the 
** religion and liberties of the fubjeft.** 

It appears tl^at Charkd^ with a view: 
of <^»tailimg lafge fitras firom Lewis XIY. 
to gratify bit pafHoiis^ uthmxmffy agresd) 
to aflfemble na p^hameiit for three }rears ; 
and^ in order to induce Lewis to comply 
with has tsftns, reprelented to him^ that 
he would thereby " put it out of the power 
•« ^£{i^^ ever to hart hhxi/' and might 
retbaiis in the mc^t glorious fbte that 
ally king of France had been in for many 
agesi. and that he took great pains to 
convince thd French monarch, what ad« 
vants^^ he might derive from ha vino 
EkgLand always dbfendent on him ^ 

On the 2d of September, 1674^ Row^ 
vigny writes^ that Charles ** bad agreed ^ 
either to prorogue his ^arliam^it tiU Aprils 
1675, ill c<tmfiderati<»> of 560,000 crowns^ 

' Dalrymple^ vol. II. p. 237, 238* * 

Qj& or 
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or if h^ convened it in November, to dh^ 
folve k in ciafe it Ihould refufe to give him 
money, in tonfidefation of .which he was 
to haVe a penfion of ioo,oooL from France.^ 
Charles afterwards chofe the SjA of thefe . 
alternatives, got his money, and France 
was enabled to carry on the war a year 
without any fear of an Englifh parlia- 
ment ^ 

Among other evidences of Charles's 
agreements to allemble, prorogue, or dif- 
f(4ve his parliaments, at the pleafiire ot 
the French king, is the following paffiige 
in one of Barillon's letters to Lewis XIV. 
**> You promifcd me in the year 1679, to 
*i CONSENT that the parliament Ihould af- 
^* iemble, when the king of England bc- 
^^ lieved it neceflary for his own in- 
" TERESTS, provided that then the fubfidies 
** ihould ceafe/' A treaty was alfo entered 

* Dalrymple, vol. 11. p. 99. 

into 
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into between Charles and Lewis, by which 
the 'former agreed to reconcile himfelf to 
the church of Rome, and to declare him* 
felf a Catiiolic; and,* on his doing this, 
the French king was to' pay Charles 
2o6,oooL and to ailift him with troops 
and money, in cafe of his fiibjefbs rebel- 

LING AGAINST His idEAiiURES. 

On the 12th of jfuly; 1677, Courtin, 
another French minifter, writes, that he 
had ofiered Charles a petiiion of 500,000 
crcwrhis, to prorogue or diAblVe his par- 
liai^ent, together with the affif^ance cf 
X>ewisV forces, TO maintain Charles's 
-authority; or, in other words, to render 
himabiblute. The words refpefting this hft 
offer are thefe : ** Sa rnajefte etant toujour 
'** prefte employer tbutes ies forces pour 
♦^ la ponfirmation, & pour Taugmentation 
^* de fon authorite, il feroit toujours le . 
f* maitre de fes fujets, &p ne dependroit ja^ 



« lOjMs d'eux**.-*-* His nwjeily (i. e. l^ewis) 

* being; always . rea4y to ctngloy all his 

* forces for the confirmation and AVOMeN- 

* TATiOK of bis (i. e. CharWsf) zxLtkmtjj 

* he will always be jmastsu of his 

* ii^e^, and will, nfver depend i^on 
« tbcm^' But it appears, that Chfur}«« 
wanted 5qq,ooo <?r9wn& nv)re. "The 
fma was at laft Bxitd ^t two milUocv of 
livriK* 

As it i$ evideat, that C^les U. y^^ 
engaged in ish? moft dangerpys^praj^^te 
to oyertwi tt»? J«^igiopr,a^ poQililHtiijti 
of his coMntry, '4 nwift be admittfcl* tbtt 
bis fuliyefts had a ri^t to • ^pppfe him, 
^ to eni^vo^r :t^ cpu^te|>fb^ his dc^ 
iig^. And qn t^ ground w« 4Xiay yeatur^ 
to vindicate the C9j);4p^. «f Lwd Rvhbl. 
That it is iij ■ge<;}crjil a yeary dangerous 
pra^iqe, for fuj^je^ts tp ettter into fiieh 

f Dalrymple> p. Ill, 112. 

con- 






oqpryrymnit with foreigipi prmoes, prf|]>- 
ceyiign min(k(l«F5> ini^be readUy allt)Wje4; 
kalt there may be extraordiaary circuin- 
ftaodes ift which it:¥aay b^jilft&fied. AHd: 
^/afp««rs t» have been ^^eafeinthe 
rf^ of Charles the iSeiCof]^.' lie iu- 
tHgttfed with France to ei^flave his People;. 
;uid eovld it be cr^au9&l h tkctA. to in- 
trignb wiih the fkihe courts in prder: to 
defeat lib defigm ?/ ; i 

Ix .famft hot be tXfcQtd^ tkztixiexltxn^i 
ordih^ . eongaixdur&s^ thpr^ wiU. be , an 
invariable adhferaioe to the dcJiim^rvlei 
of kw^ or . of fcoiidii6:. When die^ li* 
berttes df a nation are at ftake^ the iafet^ 
of the people fhouU be the fupreme law. 
If RuBSEL and SirBNSt were af b^inibni 
that by intriguing with the conrt of 
France^ they might prefveiit Charles from ' 
enflaving England^ they might be no 
inqre cnminal than tho& Who intrigued* 
C^4 wltlt 
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with the Prince of Qrangc agarnft Jtmts 
11. and thereby brought About the Revo- 
lution : and the latter have.beien univcr- 
ially applauded by the friends of freedom. 
And though the views of France, whilft- 
its government is absolute and monarchii^y 
may, in general, naturally be confidered 
as hoftile to England; yet, in certaia 
fituations, whatever litde reaion there 
may be to depend much' upon her fnend^ 
fhip, it may be allowable and jprudential 
to ipraftife a degree of art, to render -hie|[. 
ichemeaihe lels mifchieyou? to^iJSt ' f ; 
.It IB manifeft, that Barillon bimfelf^ 
coniider^ed the leaders of the popular par^ 
ty, mth whomihe :hcld thefe intrigues,^ 
a? .fplicitous for/the preferyation of liie* 
liberties of their ^ country* In one. of his* 
letters, as: published by fir John Dalrym- 
ple^ he repreiibnts the duke of Bucking-* 
bam, lord Shaftefbory, lord Russel, 
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and lord HoUis, as extremely urgent with 
him to prevail with the French king, not to 
&i£kr Cbarles under the pretence of an 
iMAGiNAmr WAR, to find means to 
ienilave his flibjeds ', And in another 
fettsr^ datdd October lo, '1167S/ Barilloii, 
i^pcaking of the members of the Bn^ilh 
parliament who feemed diipofed to have 
ibme connexion' with thd -French courts 
&ys9 <^ Hiey are all' in the same mikd^ 
** of oppofing ifrongly any^deiigns the Eng 
f* o( England might have to keep up 
^* the army, either with a view to make 
** war, or change the government V* 
The popular party cokfidered the war, 
which appeared to be intended againft 
France, as nothing but a fcheme to raifp 
troops to enflave the kingdom; and they 
confidelred lord Danby, whofe removal 
from the office pf high-treafurer they were 

^ Dalrymplc, p. 136, 137, 138. * Ibid. p. 140. 141. 

ibltci- 
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ibtscitoos to plttciim^ as a^ii^ 111 thb dan» 
'gssmis Mgti'^; becauie^ tiotwithftttut. 
iiig the «ea) which h^ nostr ^lirfetonded 
•gakiil France^ k was prcyve4 tfi the: Jxiiife 
t)f commoiis^ ihat he had beeii^n a^ent 
£ir ChiirleS^ to obtain m thbt linpnmai* 
pled silonatch^ 4 ^mdidou^ ptefion fnml 
tlieFmidicqtirt'\ 

. Six Joha^ JhlkyTO^ faja^ tlM» jpcpitiai^ 
paitf ^^wiaied to pull iiiowit iocS Danhj^ 

*)» It was a claufe in. one of the articles of im* 
|>eachxnent agauift Danby, that he had endeavoured '< to 
<* ifitrbcfbCft ari sAitiary and tyrinhical way of govcm- 
** 'intnt- an*^ the h^tt \d tfkit Hftfe fcfe ^utp&:&, he 
^ :did (kfigii the itifing of ax iirmy iifvM pretansoe ff 
f^.awai^agamft tte l^renfJh kti)^ and then to coKf 
<^ tinue the fame as a ftandri;^ army w;tthin this king-; 
** dom»" Vid. the Journals of the Houfe of Com- 
todri$, iDec. 21, 1678* > 

** VIA "TortHfclt^s I%iflitffi^n<ary Bekwsi w!.- li 
P- ^39- 

*^ oppo- 
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** o|^fition wiflies to puU down evety 
^ mioifter 'V^ But this '» aa ailertioa 
thrown out at random, and evklendy with 
no other view than to place the pt^ular 
pai^ lA iA un&vourable light Far it t» 
to u<ui9«bted fa<% that they had the 
aioft fu^ftaotiai rbafons for o|^)ofiog Ioi4 
Panby. He had not only been contiemed 
ih carrying OR feme of Chaiies*^ in&mou» 
intrigues. with France, and been very btify 
in corrupting, the re{ireientatiires of the 
peo^ bud liad alfi>.been the greit pro* 
DftOter of a !new and dangerous project; of 
u)E^p<^og a teft upon the daembers of botk 
hflu&s; which wa9 intended to keep all 
mea out <^ parltam^t» excepting thofe 
who were a^ttsched to the ^fwd and ila* 
viih i»inciples of paiEve obedience and 
Aon-refiftance '^ 

** Memoirs of Great Britain, vol. TL p. 139. 
" Yii. Burnet's Hiftdry of bis own Times, 1^. I. 
^ J8a, 383, 384. 

Aa 



r As to the othei" objcfl:, which the pb^ 
pular party are reprefented as havihg^ in 
view, niamcly, the di(iolutk)n of the par- 
tidment, they w^re defirous dP' procuring 
this, becaufe the/ hoped, that if the peo- 
ple were fiivotired with a new election of 
tiieir reprefent^tives, they would chufe 
men kfs utider the influence of th€ court 
than many of the prefeftt, and .ftiof e diC* 
po&d to attend to die real intoi-efts of the 
^tidci. The ohierya^n which lord Russfiil 
is faid to have made, in the memo-*; 
rial of iBarillon which 1 have before quo- 
ted, that he and bis friends knew, a di0b-^ 
lution of parliament " could only come 
** from the help of France,*':feem8 to have 
been' founded on the knowledge Which 
they had, of Charles's private agreeinehts 
to prorogue or diffolve his parliament at 
the pleafure of the French monarch. And 
even in this conyerfation with Barillon, 

thq 
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(the uprightiiefs of Lord Russel^s inten- 
ticms appears^ A^^^ ^^^ declarations of un- 
wiHingnefe ** to have any commervce with 
** perfons capable of being gaiiied with 
** money/' 

Whatever may be the fentiments of 
^ofe^ who would judge- of thefe tran(ac- 
tions by the rules of ftria and rigid -law,, 
k is certain, that when a prince is knbwn 
to be labduring to Qver*-tum the liberties 
of his country, it is juft to take every 
method to counteract him. It cannot 
teafonably be thought criminal to intrigue 
with foreign princes againft him^ when 
it is undoubtedly juftifiable to do more. la 
fochacafe, it would be juft^ it would be 
meritorious, to take up arms againft the 
T^ant; and to . convince him of the ihi* 
quity of his condud by the Sword ; which, 
wJien every other relburce feils, ought 
to be the Logic of' Subjeds^ as well as 
of Kings. 
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Ov thefe principles, 1 a{^rdMnd> tbe 
coodti^ of lord RvsKSi* may jdXkj be ^ 
fended, although the sneafuces he; adtqatcd 
might not efFe^hiate the end at which 
he aimed. It is the reAitude of hi> in^ 
teatioi» OQ}y that is ccmteoded for; and 
Qotwithftanding ^l that has been piob< 
lifted by Sk J<^ Dakymple^ there is 
jQall reafba to^ inmerate tbe memory o£ Lord 
Ri7S8SX<, as that of an t&u^ious Patnot^ 
whoy with the moft upri^ 90d ^ia% 
tec^sd views>, hiboored x» fuppoft the 
free c(»^tutica oi his country ; and who 
met that violent death, to which he wa? 
unjufily fei^euced, with an heroic voh 
tcepidity wortb^ of the eaufe in whidi hc^ 
fii&red. 

It war believed, afixr lord Ritssbx''s 
CAndcmnation,. that nothing would boire 
QOBknbutedjk much to the faving his life^ 
a» luft |n«king a declaration in faTonr of 

th* 
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xfi^Rsmc-i: mi^r ^^vpHfiS wqrc; u^. tq 
kfk>^ hifftitj> ftieh.%.4epterttiQft, but wrt»-» 
out efFea;. U^goit ^htph it. U obi(vrM4 
lly 5>r» Siffht. that *^ tfe^ firroiwrfs of Ipni 

* pmqh^ft^ His. Ijf©-: frq«i . m exaip!Bfatt4 
« ^QjirtV lj>. Ill« ; i»^: i»traj^t4ia» of . 7m 
'. ofiuffifi,, of vKlWf^t i^$ <;o«feMi;h9«: wa» 
^ thgypw^y, perfjiftdftd, is tfec; ikoiigf:^^ 
*. jffpiif pf that injta^ity 3»d ;Wtu,9j, wWfiil 
' gavehimJo mut^b, weight, an4 iAflumc«^ 

* iuIuU:Qwati|ip^,ai^iiavp«n4e:urod:b^ 
' to.ppftca?}ty '*i 

Mu^cia.of -whait b^ bee^pi .&i4 r«}»tAV«i 
to lord Kvnm,*?, iij^riguiag wtUxtbet 
French couf t^ n^y . a}^ be app^^ to J^^i 
Gs&iioN, Sippj'fEy,. and equally, urgedr; in 
l^i?. juftififiation. But Mr. SYDN»ir. i» 
lik^99f?cc^arged witk: taking money hoai 

'* Life of Aichbifliop Tillotfon, p. m. 

the 
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the cotirt of France. However, befoce 

r 

I enter iiita in inquiry concerning this ac- 
cu&tion^ I ftall previoufly atttempt ibme 
delineation of his charaftfer. 

Algsrkon SYDNfiy - was the fecond 
Surviving fon of Robert earl of Leicefter. 
His moth^ was eldeft daughter of Henry 
Piercyt earl of Northumberland- But he 
was rendered more illuftrious by his per- 
£>nal qualities, than by the nobility of 
his birth. In his youth he had fought 
with great gallantry againft the rebels in 
Ireland; and he afterwards diftinguiihed 
himfelf in the civil wars in England, hi 
oppofition to the tyranny of king Charles 
the Firft. He was a man of fine genius, ftu- 
dious and learned, and of elevated fenti* 
ments ; and ever animated by a generous 
ardour in defence of the liberties of his. 
country, and the 9ommQn rights oi^ man- 
luad* 

One 
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Qi/s of the inbft retxiaricable featurei^ in 
Stt>i^EY^s cWa^f, Was a noblenefs and 
tB^i^of ioul, \^hicK appeared fo ftrorigly 
ttfiu* a9:iahs,'4nJi1in his writings, as to r^n* 
^'H'nitp60i\M for us t6 believe, but upon 
thfe^Mleft arid mbft certain evidencfe, that 
atijrttiriiptation^ could prevail on him to 
tttt m a dHhonOtirable or unwoAhy manhferl 
ffis Wgh fpirft'^peiw even^^ letters 
ttf'his^^fatlfer; the eH of Le^cefter; who 
Idfcttetitnei : ccnTiffid him ' for ixnptudence, 
in avbwihg his fentiment^ with ah opennefs 
and freedom that Were manifeftly prejudi- 
cial! to him. But he had k foul above dif^ 
guife, arid' fuperior to the little arts of in- 
tereftfed men. 

I^ a letter to one of his friends in Eng* 
lahd, written' when he was in exile, are 
the following expreffiohs : ♦Whilftllive, 

• 1 will endeavour to preierve my liberty ; 

♦ op; at leaft^ not confent to the deftfoying 

Vol. IL R Mt. 
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^ it. I hope I (hall die in the £une prior* 

* clples in which I have lived, and I will 

* live no longer than they can prefcrve n»# 

* I have in my life been guilty of xjiany 
^ follies ; but, as I thinks of no meannefiu 
!' I will not b|ot and defile that which is 

* paft, by endeavouring to provide for the 

* future* I have ever h^ in my mindt 
' that when God (hould caft me into fuch 
^ a condition, as that I cannot iav6 my life, 

* but by doing an indecent thing, he ijiews 
V rpe the time is come wherein I ihould 

* refign it/ 

Shall wc hj^ily believe of the man 
capable of theie lentiments, and the general 
ten6r of whofe life appears to have corre* 
iponded with them, that he could be pre- 
vailed on to take money from the court of 
France for an unworthy purpofe ? and when 
the inflexibility of his fpirit, in matters in 
which he believed himfelf to be right, 

would 



I H3 ] 
wotild not (ufler him meanly to (upplicate 
even his own father for money, or in the 
leaft to recede from his principles, when 
reduced to the greateft flraits, and in a 
iweign country '^ 

But I proceed more particularly to the 
evidfehce of the charge againft him. It is 
fit^ported by nothing but the mere afler-^ 
tiohs of thfe French minifter, Barillon, who^ 
in his account of money paid to £ngli(h 
pen^oners, as publifhed by Sir John Dal- 
rymple, has fet down two feveral fums, 
of five hundred guineas each, as paid * to 
Mn Sydney ; and in one of his letters to 
Lewis XlVth is the following paf&ge. 
^ Mr. Sydney has been of great uie to me 
< on nidny occafions. He is a man who 

• was in the firft wars, and who is natu- 

* rally an enemy to the court. He has for 

•• Vid. his Letters to the Earl of Leiccfter, inferted 
in tb« 4^ edftfoa of bis Works. 

K 2 * fome 
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\hY Ipr^ Sunflsrjandi; bst;h§, aliv^jjs, apr 
•^peared to i»p to hav? tl|p s^AMA M^Jr: 
',,^ENTS, and I^OT TO^ HAyjE,qH^G;ip, 

* MAXIMS. He has a great, df^ic^^cr^^J^ 
*. amon^ the lodep^ep^ts, aifdj i^ a|{b 

' . i^?i"^^t?^ . '^i^ *i^f . ^H<> .SM'<=^.. th^. TOfl0f> 

* waseleftcdfor thtegrefo^^ Ijgtire^ 
*^h^m onJx wh^t your^i^glje^ psEPtttteAi 
Vme. He M^oujd wjllipgly h*v«, hft4| 

* more, and if. a n?w.:gr^tifkajiop.:wja^. 

* given hinij^ it .would be eaiy to eagagftj 
\hiin entirely. However, he is very 
*,£ayp\ir?iWy difp^fed to what your.ma't 

* jefty ;nj?y d^re ; and is not wilHiB^ .that ' 
*. England and the Stat^general ibould 

* niake a league '^ He. i& upon bad- 

^. terms 

*® The words in the French, relative to tbfi gra- 
tification faid to be given to Sy&NBVi and hisaTerfe- 

iicfs 
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-i' fe i iftiri ¥li6 ^bdld b^l^i^tife?ul, if 

-« "^ aAif$ o? kiigM'd MufM' m^^t 

or any ^rvices received frbm Stdney, for 

t^-^l**!?^*^!*-' JiAixi I*' 111 'I 'j:J ^O^ ll'f^ .Ji:j\ 

which the money is pretended to have 
been paw to liim ; his amltance" in tJie 
^iiecution of the ^I of Danoy feeing the 

mlnfto B^nffis «ntSifmg ihtb a iea|&e witti Hbl&nd» 
ai^ itsfoUow: < Je; 0t ki ai deime^ quece.qoe vqiK 

* Maucftc m* a pennit« 11 aiiroit ^igi voiib^ avoir 
•* d'aa vantage^ & fi.on lui faifoit quelque , gratification 

< nouvelle, il feroit aif€ de Tengager entierement* 

• tijK^'iLt'rr cit dahi dfes (fifpoiritions f6it favourable 

< jlour ce ^ votre 'H/kjitli peut defirer, & nc 
' voudroit pas que f Ang^eterre dC' les. Etau C£i£^ 

< raux fiflent une liguc* 

" Dalrytn'ple, vol. II. p. 261, 262. 
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only thing ptrtieularly ineii^^ ^ How^ 
tvtr, admittiag thefe papers tQbe genuine, 
and the fai&s contained in them to be tnictf 
it does not appear, that he was engaged i|i 
any traniadlions unfavourably to the libei:^ 
ties of his country* Nor is there the jjcafl: 
evidenpe that Barillon coniide»ed luni p a 
man arable of any thij^g; of this kmd : on 
the contraryp in the paf&ge that has been 
juft quoted, the French minifter deckr|es, 
that Mr. Sydney ^^ always appeared to 

him to have the fame fentiments, and not 

to have' changed maxims.'* 

In another letter, he repreients Mti 
Sydney as . converting with' hin^ under 
the charaAer, and agreeably to the prin- 
ciples, of a fteady Republican '•. And 
in a letter, dated Dec. 5, 1680, Barillon 
cxprclTcs himfclf in the following terms : 
* Tlie fieur Algernon Sydney is a man 

•• Vid. Dalrymplc, vol. II. p- 313. 
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tif great viewsv dud veiy! high defi^f 
which tend to the eftablifhmait of a re«^ 
public. He ia in the party of ^the Inde<» 
pedideQt9i jukI :oth«r r«£i^ies ; and this 
far^ were mafters durmg the late trour 
^^Sif They iire AOt alt pr^at very power- 
fid ia parlkiinent,. but they ^Te flrong ia 
jLofi4oa ; wd k is through the intrigUes 
of jl^e fieur Algernon SvBNisy, that 
one -of the t^^ A^erifFs, oaraed Bethel, 
haakieneloAed'V 
i I». thde papcfSi are ooniidered as genuine,^ 
there are toact^ who: may think it fome* 
whiitfixtraQrdiiiai^, that Sy^nsy ihonld 
hjkve b«en fo :«\'ierie to an alliincc with 
H^yiaiidf as h^ ifis rppxefented m i paflage 
lately ^oted. fibt it ihould :h» rcnienv- 
bered, that the views and featitnents 
of , pen were, in many relpedls, extremely 
diiflferpnt in that ageyfro^i what thpy arc at 

R 4 prc^nt. 
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prd(ent. S1ro]rl^r>>an£4ith^,«ftbe^pular 
party, were ippreh«nfofiit that -tile 4uii«n' 
ivkh the prmce <^ Omife liolghl: be |>f 
dangerous: cooieqQeiidestd>vE^^atid: ^I%4y 
thought, that the prince of Orangie ^tH^t' 
re-unite in his period ^i pov^r-of ^e' 
A»t^-geoeral, and <^ Ito^and>4Q|g«di^;' 
Ukd theyi-confidercd it as ti iBnd oflullda-' 
mental {>rincip)iB, that the hoietfe of Stuart 
and the houfe of Onftige wei-e iniepaftd^' 
united, and that their «Dt»iioii tat«f«Q;" 
vfould di^getfaiki toiiO|pif«a|:t^^ ftxukr 
both ki Bnglaiid s^ndi io^lHo^aiHl'^ kii^t 
Well kAoWtit ib&c: fimUac jaaldufiasv^ ^ ^ ' 
ainbitioas defigns of<>thei faouife of' Orange, 
had beefi he£&ri> dnterit^iedi by die ^moot • 
De-Wit^ a«id others Iff iflU tabre 'itealilMis 
RepttbUci»b in HoH^nd/ ' ' ' 

SvuposiNo the tmcmtf ihentioned hi 
BsuriUon's papers to have bden really paid- 

•• \^d. Dali^ple^ p. 129, 313. 

to 
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to flfWMET, '■ ive have no proof tiiat it 
W38 redeived hy him for his own tifc*% 
But, in ttt^, we have no evidence that 
k was ever j^elved by him at afl. No 
mm Would think it jufi in his ewn cai&,' 
1^ he fkoisM be cpndettmed, fithcr in ^ 
Ule^^kneor afterwards, lipon: Ae mere aflei> 
tion 4f 4fciic»tker A^ mpnef had been pmdta 
hiiri, wStiibut the leaft proof of its belflg tt4 
a^YoA^:^ any coBaterali ein^eoce to ftrp4 
pdfttheaflbftioh. > ;^ 

•'If the teftimony of I^or4 Howard couU "b^ 
relied on, (wliich it ewdently cannot^ Itom the knowa 
pio^g^cj oJP fais charaAer) it woutdkppear^ ttetf Hfr; 
Sydney fometimes made ufe of qxMi^ to adVanc^^ 
t^iFkp«4<^ ^^8 ^ ^^ml 9l90fil:ioQ. tiinie 
gpl»|^x^Qi|em- LQiPf^.QWtfpjdf ikori^. at Mu. SYDKf y'« 
tn^t thgthe/waj^^^^ wi|l| Col. SydnbYi and (awlifi^^ 
''*put about (bcty guineas in bi$ pockety which, he 
*« faid. Were for Aaron Smith!'* It is reprelented In the* 
trials that this Aaroti ^ith Was fent into* Scotland; to 
cficite. lhaie.af the leading meii theit ^ join with the 
EogUih malcontents. 

From 
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, FtoM the nature of the tra^J^^pns in 
tirhicb Barillon was employed, we have 
Ut^ reaibn tQ iuppoie hin^ a ^o^t^, pf very 
ri^d virtue. We have )mown. foteigti 
miniftersy as well as thoie of our own 
9oantry, capable of very \»fc adkibs : and 
)» it not more p'obabl^, thzt BafiUpci; 
nj^ght phargc moaey in Im accpuots ag 
paid 50 Sypnsy, which iai?ta Jiftyer ^wa?: 
paid tohimfytmt put into his^own pocjc^t^ 
than that a man of SYDNsy/sjnobkJ^i^ 
liigh fpirit, and inflexibility of temper^ 
iKould be pre^^ilcd on to. take, mqney^ 
ft0fa the court of France, at, 1^. for aixj 
4«Wfti:tby purpqfe I :v 

'The ientimests advanced^% &yfiK»t^' 
iti^hxs celfebrated ^* Di(colirfes^cdiicer«5rlg* 
**^^06vernmerit/' arc fuch 4s muft naturally 
render him oidiou? . to,, a defpotic court 
like that .ofj-Jfr^pc. . H<?, ,)yas the de*^ 
terimned aflbrtor of the rights of human ^ 

nature, 



nature t^inSt every ^^es of deQ>oti% ; 
and has therefore, ^ver.^heea an. objeA 
of averfioi^i, to thp advocates for tyranny^ 
And of the particular hatred pf . the 
French to the cl^ra^er; and prioc^es 
of STOijrsT, . we have a Jfaikii^.^nftance 
^^ed by. Lord fj/kAcfwef^, in the pre$ip<r 
to his Account of Denmark. * At th;er 

* time,* fiiy«r)ie^.* when. |i|r. Algbritom; 
' Sydney was amba(&dor at that court,. 

* M<M»ficur. Terlon, Ac French aaaibafr, 

* i&dor, had iht confidence to tear out ,pf . 
< the book ..of mottoes, in. die ,KiQg!9 
^ ^ library, this verfe, which Mr. Syjone^ . 

* (according tp the cuftom^ allowed ,to sdl 
*. noble ftrangers) had written in it : . . 

— * Maims h^c mitifka tyrofms 
* Enfe^MpIacidamfub libertaU quictefn.-r-- 

^ Though Monfieur Teirlon i:kndedbC)d not 

* a word of Latin, he wa% told by ^edters 
^ the meaning of that fentence, which he. 

* con* 



* 'giy^fedimeht; iint) titwn (n^'k Wis thijft 
*itbc<Jtr)i*aftit)lc:* ' '" ' ' 

Mai 'k this bp^'and mdec^nt "^unJM 
Wtet t&t'Riti hiv^ ^6 t6 fii^i; '&ai 
awth^ F/edch' mtnifer might' 'n<^ be 
c^tdb, 5jf ihuitirig ,Stdnet*s name in 
tilfe lift of'l^cncli peiifioners, and of in* 
tlrodttilng^ if p'^i&gr <5f if^o in te'letteira 
t^ cotot6flJ«ee^6'iin{e6"ti<in, With^MW 

That*' ' ^ityiW '^f^i a ^'ai^, in 
ardent attiettiSftSit? t& the Bitm^ ot lis 
ammf, ft i^^^dtettt if b«f tifife \<^^ 

nraflf'lt .tiel'il) tli^ «$in)«ivt%ii tSf ^^^iefi a' 
xmfor^coUld ,\»mbdkd^' hf tbfe uh^pved 

- ! " '' affertions 
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tfibtiohs o£ k^ Sotcipi ^ mkiiften Sftrel^ 
fitcfaua life a6-that c^^ Sy-b^^y, filpported 
ii^Jiist adoiWable' writuigs^^% and feakd 
w4th^his( bloody are. more than faifieient 
tacoxttHfubihuGi^ fbcH e^Fidcac€.agaia(l 
him, B$i that - coatained- in the papers^ of 
BafiUon, as {mUiihed by Sir John^Dali 
rympb^^! A gMal part of the life-cf ihif 
ilkftriOHS man- was ^nt-iit defending- "tlbie^ 
eaufe of ' fnibtii; ld)erty^ by, hie pen^ ^mS 
by hii Avord ; and when his^ tttadf ad^ 
h^ence to the fame principles at 4^hgtlr 

•* The writer of the " Memoirs of Alqerkoi;^ 
«• SydSev/* prefixed to the 4to edition of his works,' 
tbtervesj that^* hk Discovrses coNCiitKiMO Gb-^ 

«< :afei fuSciei|t to fu{^{dy ]the lofs of C^fi^'s ii3(t* 
«« books Dk Rspu^li(;a9 which has been fo .much 
'< regretted by men of fcnfe and probity. In.fliort^ 
«' it is one of the nobleft books that ever ike mind' 
^^af^inaii produced ;- and ^^iir«-amnotmfli ft'gresiteiv^ 
" m fn^^ c3{te;|Cvo bl^ig^p^thcoiVorMp t)im/teir 
^' jt may be every where read, and its principles 

*^ univcrfally received and propagated." 

brought 



t ?54 3 

liraag^t him to the €ci&Adi .^^ he met 
" death," to ufc the words t>f t>iihop 
Buriiet <xi die occafioo^ ^* whh to uncon** 
** cemedneis, that became ode who hiad 
** fet up ISIarcus Bttrrvs for hispattenu" 
Having iaid thus much: in juftt&a* 
tion of lord Russel and Mr*. Stdnsy, I 
fiiall readUy acknowledge^ that the charges 
ai^nft Montague are better fupported: 
for letters are produced Crom him^ which 
maintenance the aflertions oE BariUon» 
Butit cannot be expeded of all :the indi« 
viduals of which any party is compoied, 
that they ihould be men of rigid and. 
inflexible virtue^ And whatever difadvan- 
tageotts ideas we may be led to fwm, from' 
the papers publifhed by Sir John Dal- 
rymple, of fi)me individuals profefling pa-, 
cnotifin, we fhall not be led by them to 
cittertatn more honourable ideas of regal* 
virtue; or find any new reafons for put- 
ting' 
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tiog confidence in princes. On the cou«* 
trary, Charles IL will be an immortal, 
evidence of what mean, bafe, and diiho- 
neft arts, the Sovereign of a great People 
may be guilty *'. 

It has been (aid, that Sir John Dal- 
rymple's publication has . afforded much 
fybjcSt of exultation to the fons of ve* 
nality, who are defirous of feeing all pre« 
tenfions^ to patriotifin placed in an unfa* 
vourable light ; and who are glad of an 
opportunity of infinuatiitg, that they have 
not a much better opinion of the patriots 
of the laft age» than of thofe of the pre<» 
fent. But the reality of the exiftence of 
public ipirit in this country, does not d€« 

*^ Charles II. was eminently profligate as a prirate 
man^ as well as in his character as a prince ; and yet^ 
to thememory 6f this unprincipled tyrant, a new and 
pompous fiatue has lately been efeded in the Royal 
Exchange* 

pend- 
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fcoA mcrelfon* a Rx^ssi^t erf* a SrWNkV, 
dear a$ thdfe names^ dcfefvecffjr art to us*- 
Otir annals are adoiticd^vith thenstaic^x^ 
itfei^iotts mcnf^ who itMi^te naftfeed^Fil^' 
the moft celebrated patriots o?' Mltxqirir^.^ 
1£'tj^nmciL produced aii^ AkwtiDMi' a^i- 
jiOtEbN^, and an 'EpAiififNOMDAS ; RbiMft^ 
a FABftieivs^ a Cato, arid^a BRifiirsV 
BitxsLAKD has alfo produced her Went--^- 
wo»T»**, her BtLidr ■% her HAMFDkyr^ 

her^ 

*♦ Peter WbntwOrth was a member of the 
houfe of commons in the reign of queen Elizabeth* 
Heifvu^a man of a moft tmdaunted and mcorrtiptibl^ ' 
fgiiit^ aflddefendeddie rights of the fubjeft with mioi^ 
vigour thaB aa^ other man in that tfngfi. He apw 
pears to have had more juft and enlarged notions of 
liberty than any of his contemporaries. He was th^ 
feveral times committed to the Towiir, for the freedom 
of his fpeeehes in parliament. 

^ SirJoRN Elliot was one of the moft able 
and adive leaders of the oppofition to the tyranny - 
oC JanSK the Firft and Charles the Firft. He was an 

eloquent. 
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her. LuslLow^ rheir ANi>itBW Ma&vsl^ an^ 

her 6so»^£ Saviee* ;, /^ ^ 

3 . AMoriiTG the mauy jsttempts whioh h&vt 

.belto;;lIladerby'fl^p(M£ciat^ mbdem^ wits,^ to 

i^<£9f;.a|i air of ridicule n^xm th^ loire of 

i^Qt^oni, it has. lately beea Mprefented^^by 

ij^me. ^rkers^ asiaiprbpenfity which was 

shiefly.^uadraiQan^.the lo«r,. thc^vulg|ri 

apd the illiterate*. Thefe fublittie ge^ 

niUH^ ibave; difeovesed, that die love of 

Ijybei^; is a* paiCooi > ifiiited only to irUde ^ ^d 

uacvihivated minds« . But the truthvis, -that 

amp^gthpiib whoi-ift di^cfc»t agea:'^^ the 

\fprJi^;havB rencjj?i;ed thertifelyes.moft contf 

^ictiou^ by their .«eal for .public freedom^ 

the):e have been. maayi who were poilefied 

of every I. quality ef the teady and of the* 

Jie^rt, that cpuld repder theqa qrnafx^ijt^^ 

doqueiity incorrupt, aitd independent fenator; 'ancf 
4icd in a confinem^ent. Which was 'foleljr brought 
Vpon ^im 7>y ^ nDumljr and fteady sidherai^ to thf: 
prlQciples of a Uf^ conftittttioQ; ! / 
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<^ hmwrt nature. Jiad it k da^dra^ 
that three of the grettBift ihenwhsifi liiiai 
cwmtitty has ,pnodtiee^< wore mat'iiore 
diAiagttiiiied b^ the Sivqe of th^ruiidef^ 
ibiidaig, 'their eixtenfive learning; atid^^ 
^efidouF of dieir gi^hius, tbati byt^^dieir 
aaxient zeal f^r ^'ii^rti«ft <^ ^k ecftm^ 
tr>s I me;^ Ssis^^Ht ^I^ogkb,' «iii 
Atil-TfiN* ' ••", .-:. • ■ i'-' ' ■■ • 

Tub jmne 4>f ; Sblbbw is iittiiwFfi% 
edehfBtod for his "iiaiiaii»^ai||d' pre^bomil 
■ txudifaonj; and, in the' eh<raid«r i<^ '4» 
£ngKih ^nator, he exhibited the ftl^pfigeft 
attachment to tbef rigkta of die f«l|b£t> 
and defended l|iem witk a -degree e^'^stc- 
dour^ whidi cao&d h^ to be AOt^e ;^^(aki 

( 

cnoe HibpirQaed by as 2iFbi«(ar^ nbcMiit* 
As to Mr. Locke, who wa^ one at the 
i!^»Qft yirtupus racOit an4 one qf ibe gc^ikfi* 
# I^Qfophof^ of tbe ,kUl age» bia TreaN 
tife on Gov«mi|ifi»t/ and Lettersf^ oti ToIo« 
ration^ will ever be a Ming and honourable 

memo-' 
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memorial 6f hb&lkritude to promote tlu^ 
ciaufe of civU amd rdigioufi liberty^* And 
of' our immortalT Mirrdkv otic df the 
xtioft fiiblimc poets:! whd htave ajqiearedl^ 
among mankind, it has been juftly faid^ 
that ** the darling paffion of bis foul wa^ 
^• the love cf Mhsrty ;'* and alt th^ clofe erf" 
his iif^v he ireqioetitly ex^refied to his 
friends^ his entire fatfefaSidn of' mind^ 
*• that he had ^conftantly employed his 
•• ftrcn^ttt an4.fecwUie* in the defenqe of 
" liberty^ and in oppoi&tion to Aav^y.*' 

NjO 4ge ever aboiliuled . itaore than thd 
prefent, -With tttfeff '^ho^ affeft to ridicule 
all who profefe ah afTe&ion for tyir'cpun- 
try,^ and a. zeal foj its honour ^od.,its in- 
tcar^fts.. Tlwiyareforfar fropi being ani- 
mated* by, any fucii generous fcntiificirtft' 
thcmfedves;' that they cannot 'even form 
ati Ida'^df tte poffibllity of their exift- 
cncq. But it is certam, that no man can 



1 
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6c! truly virtuous, who does hot love hi& 
country, and who. is: not: fidiciticMS -to, 
promote its felicity. 1 1 It: * was the- ofe> 
{brvatipa of lord I>elamcr *%. a; virtuow 
, : y\ i ' *: / ' noblemaa 

. • , ^' ] ' :. '/ ^ ..: . , : .. -. !v 

** Sir John Dalrymple obferves,* (vol. IF. p. 3390 

that th^e ^re, 4n the cat^net alKeniington/ letters' 
firom the lor^^Delamer^StamfiD^^ and firsiildGp^^ 
"* making' apologies to ; the . ftince (of! Of^fH^y 
*i for their .want of fpce4 in joining, hinai,(aftcr. his. 
*' landing : ^ oiFences, however, which he never af* 
** tetw^ds'foi^gave.*' But it is not very probaole^ 
that lord^Ddamcr ccwld *^Hy to^joih WiUtsftiv'rifter 
h{s landifi^;: in fudi a.'mianfiiBr as to excite ^degaee^f 
refentniept \pt hhn which neve^r fubfide4^,whea it is 
jTupppfed, that, his lordihip was one of the ordinal 
projeflors pf the Revolution.; and when it is cer- 
tain, that this nobleman/ with the lords Halifax and 
Shrev(r(hurv, *ras fent hf Williani, on the 17th of . 
Decembe^ . i^^SS, with a mefiage to JCing^ James to. 
rembye from Whitehall^ King WiUiam.alfo. mad^ i 
lord I)clam^r a privy. f^unf^Uor, diancellor. an4., 
under-treafurer of the exchequer/ and Ipn^^^putenanl 
©f the coumy* and city X>f Chetter"; and In 1690 
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nbbleffian whQ had a confidetable (Kare io 
bridging about the Revolution, that ** there 
** never yet was any good man, who had 
** not an ardent zeal for his country/^ 

It 

created him earl of Warrington* Surely thefe are 
no, evidences either of lord Delamer's want of zeal 
in the. promotion of the Revolution; or of any re- 
fentment of king William againft him on that accounts 
.But it is true, that lo^d Delamer v^a^ too flncere a 
^triot to approve of all king Williani's meafures; 
,and I have cjl^ferved of him in another pubEcation, 
which is not now reprinted, that he was not per* 
kQ]y fatisfied with the manner in which fome points 
were adjufted at the Revolution. He appears to 
have wifhed for more retrenchments of the regal 
pjerpgatire, and to have thought, that the liberty of 
the. fubje£l wzs not fufficiently Xecured and afcer- 
fained even under the new fettlement. Mr. Granger 
fays of him, in his Biographical Hiftory of England, 
that ^' he was a man of a generous and ^oble nature, 
** which diidainedj upon any terms, to fuhmit to 
** ftrvitude ; and whofc paffions feemed to centre 
^' in the love of civil and religious liberty^" 

S3, ii, 
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It iS| « however, ^obablc, that the 
declaimers againft all pretenfions to pa- 
triotifm, have little more conception of 

the 

In the fame publication I have alfo obferved, 
that among the promoters of the Revolution, of in- 
ferior rank, but not of inferior meri^, the Rev. Mr, 
Samuel Johnson, who had been chaplain to lord 
Ruflel, deferves to be particularly remembered. This 
gentleman publiihed, before the Revolution, a number 
of pieces in Aipport of the Proteftant Religion, and 
the caufe of civil liberty ; and in particular, ^* An 
^ Addrefs to the Protcftants in king James's army.^ 
This is fVippofed to have produced a great ttkSt 
on the minds of king Jameses (bldiers, and to 
Kave contributed much towards inducing them to 
abandon the royal caufe. It was deemed a (^itious 
libel ; and Mr. Johnfon fuffered on account of if^i^ 
v«ith the utmoft fortitude, a mod rigorous punifli- 
pent, whiph po cpurt of juftic^, but one eminently 
infailious, Qoqld have infiiAed on fuch a man, He 
was re£for of Corrlnghatn, ' in Elfex ; and was much 
beloved and ^deemed by hi^ ^arifliioners, His 
Writings were fuppofed, by the Jacobites, to have 

cpn- 
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the exiftence ojT other virtues, and believe 
a^4XlQa to be actuated by motiveSs of bafe 
and fordid intereft. But he who labours 
to j?X0ff3Lg^c the notioa, that all nieu are 
more, or hfs knaves, maty reaibnably be 
fiippoied tapoilbis more modeiffy^ than 
to vff^P an exception in &vour of him* 
fIsiL . , Th,e ;inaii who draws - general con- 
du^ona. of r this kind,- muft always find 
fbim evJM^enoe of the truth of them ht: 
lii&'owoi heart* He judges c^ others by 
himi^lf; api} fincUng nor honour, or vir-» 

cotiii^knci tot ihikh ienmrSs tlie R^vdyiioh, tlttt^ 
^fier that £ve0i IfeiA takea pbce^ thtf tdteiaptdt tof 
9i2aiBiiate him $ and fboii^ they did not Aiccced in 
their deiigOy he received froin them two wounds in 
^ head* He wag a ftrenuous advocate for annual 
parfiaments ; ahd thought that, aft^t tlie llevofutioh» 
(Ufllici^nt ^are wai not fakeii to gihird agdnft the* 
istngtt of a ftandkig ^trttiyi His works were eo^ 
leaked tc^tber^ aod pubKAdl, in one vohmie^ fbtip» 
jai^io. 

S 4 %^r 
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ttlci or ptiblic 4>irit, ih hii d^jvn hria^; he 
at once concludes that they are to be foiinA' 
lio wheri elfe. 

Til AT theit have been too many meii' 

among us proFeffing patriotifm, whbfe 

dohdua has fiifficicntly demohflSrittfd; that 

they wete Uttferly uninfluenced by any fiich' 

xioble pfincijple, is Ji mclaricholy^ truth' 

Which we are forced tb ackiioWledgd. ^ BUt 

forely it Would be unjiift to foppofe, that* 

becaufe fbme men are infincere, therefore 

every man is a hypocrite. - To imagine^* 

that no man profefles to ferve the public 

without ibme indired views of his owii^ 

& a fentiitient^ thlt^ tinle& mankind are 

become wholly abandoned, muft be falfe ; 

lind the propagation of which, if it were 

true, could not poffibly anfwpr any good 

purpofe^ Jjet us rather cherifli the. thought, 

that there are ftill knen remaining among 

fes^ who would ferve the public on the 

♦ purcft 



|ttVe(l j^rinciples; and who have fo juft 
a fenfe of what tKey oWe' to the m(^mor)r 
of their br4v6 anceftors, of what they 
ov^e to themielVds, and to their pbfterity, 
that they will defend tlieir privileges as 
freebbrn ftleri at whatfbever hazard, and 
rather ficrifice their lives than ftt)mit to 
to ignominious Mtt of fervitude, fiibuld 
tiibfe who are invelied with the reins of 
power ever form the iniquitous projeft d 
thflaving them. 

But there is 6ne olifervatioh, \^hicli 
xhzy afford us fome (ibnfblation, though 
there fhould in fad be but an inconfider* 
abte portion of public ^irit remaining 
among us; and though few Ihould be 
. fbUnd who would iter ve their country, lin- 
leis they derived fome benefit from it them- 
fclves. And that is, that it muft be the 
iNTE*EST of the greater number, to make 
rome ftand againft the approaches of de- 

^otifmv 
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^tifm. ]M^ny noa^ derive a teta^onarf 
advantage frpm a cosn^Iianoe witfe the an^ 
bitious ddigDS of a prince^ or of a tmniiler, ; 
but It muft ever be the ifitereft f£ the 
tmlk of the people ^to fupport. thek ofwn 
privileges. The great danger is, left they 
ifaDoIdjjiQijt have a juft. ienieof thmr value 
and Hnportance^ and of the peceffitjr of 
guarding ^itb the ptmoft vi^knce againft 
the encroachments of ppwen 

There feems to be one unhappy error,^ 
which has prevailed too much in the 
prefent age^ as well as at former periods. 
I mean, an opinion which has been en« 
tertained, by many perfbns of confiderabJe 
property, that it is their intereft on all 
occaiions to fiipport the mearares of go- 
vemmenty <m the fu^ppc^tionj that this is 
the beii means of preventing any inch 
civil diflcnfions, as would endanger the 
fecurity of their owp^ property* But the; 

truth 
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truth is^ that the beft- method of reader^ 
ing property feourc, is for the members 
pf . the community in general to take 
every juft, legal, and conftitutional method 
of aflerting their native rights. Under a 
deipotic government no property can be 
iecure; every thing is at the mercy of the 
prince, and his mioifters. And in a li« 
tmted government like ours, there can- 
not be a greater encouragement to the 
arbitrary views pf thofe invefted with 
the reins of power, than to fee great 
numbers of the moft confiderable land- 
bc^ers, and wealthieft Qierchants and tra- 
derSy ready to fubmit with tamenefs and 
iervility to all llxe meafuresof government^ 
however injurious and oppreffive. The 
confequence of this is, the miniftry pro« 
ceed to greater lengths than they would 
otherwife dare to do; and a great part 
of the nation may become fo much exaipe- 

rated. 



Httiy is to rendet fi>ine violent ebiivulfiohi 
Sik the fbte llmoft inevitable. 

This ippcirs tdhave been iii t gfeat 
bieafiire the cafe in the feigii tif Charles 
the Firft. That arbiti'ary prince and hfe 
minifters Wefe ' encouraged in their mif^ 
chievousdefijgns, by the nianifefl: Want of 
public Ipirit in too titzhj peribn^' of rank 
md fortune ; and the pufillahiniity of the 
luxurious and wealthy brought on them 
that civil war^ and thofe evils, which they 
^ much dreaded; which Would proba* 
bly have been prevented by a more manly 
and patriotic conduct. The &me cau&s 
wili naturally produce the fame eSk€ti at 
other periods ; and the beft method that 
the opulent can take of ^curing their 
property, is to oppofe, in a legal manner, 
alt thofe vidleiat and unconfHmtional mea* 
fares of government, which have a nj^tu- 
' . / • ' *a| 



ral teiideiK^ ta exaiperate the bulk of the 
nationu • : ;•■••- . • / ^ •• -".- ;^•■ 

^ As to thoie refle£l:ioas AvfakE are dfbh 
thrown. -out^ whether .with reaibn ' or 
otherwife^ zgakift indiviikials^ wfaa-. are 
embarkeii>:m the ccauie. of the people^ :tt 
miay .be::rbin^rked| that^ it can neir^r be 
admittol toi)e:aijuft ientto^ that^ in 
an oppojQiticb to an <ipprdHve iyfteoi.of 
admini^tiiony w^ ought to a(^ in context 
withiK>o<» but metv ofpttn^^ and VirtttCHi& 
principles. o.If this werd t^lsie ^idi»itte4 -8* 
an: ^ential point/ it wouM/be ;impofliWft 
that any: opposition to tyranny could ^ be' 
£}icce&f\fi. 'hi wsr^ i^idegd^ greatly tO be 
wifhed^ that: all vwhoi engage in a good: 
cauie Should > be influenced < by • the- moii 
honourable and worthy motive ; bixtlAii^ 
nefvcr cm be^ univer&Ity - the cala- . AH j 
Ur^ bodi^ ofmen mufb «onfift of perib|is 
of diir«k«tiir'<:ham6l«r^ view8^ add ki«^ 
: r tereftsj 
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tcsiefb^ and tho& who wonhl {rfottiote 
aiiy great naticmal defign, muft join wkh 
thcin j«irithout icrutinking muiutely into 
^ir variouft motives of a^dn. The 
mimtfter of ptrSam of ptne and ngbi 
tirtue will ever .beL too ineoniidexafaie to 
cffeiShiate any great .purpofe, without the 
afliijbmoe df per£>ns q£ more exceptionable 
^nciple^ and mannerB. A ^virtuous ma» 
itrill ju>t jok) in^any mealurearfaat his goiw 
Ibience di^pproir^s ; but, at a time of dat^ 
ger^ no imn icroples ta receive aiTiftatu}!! 
:fronir|^f&na Wliofe coinditA afid- ohara^letf 
hf may knciiw to be e«nibra1ble; : H(( whtf ia' 
aflliifited by a robber, or aif dfaffin, ttevmr' 
ih<p^ea into the charade of thsilna^ vrhor 
obmes&rhis relief.^ And^wh6nicmr<U)uiitiy> 
is afitqRjocd hjp ftroign enemies^, or i^ tba6^ 
mict dailgerouk orits at faoonie^ >JDfa'WcnUi 
deiprrKft us of. our moft Yahtabkr xi^iis^i 
it «$ thft iol«i(!<iift ctii«il thfi da(&a;of tbft> 
" people, 



peeple, widiottC diftindton, to ui^te in 
the indfl 4ig6ro«B5'^0[>p<»fittoii to the 'cbm> 

Aori'enc«r|j^. '^ "^ ".r- ' 

' As fit #a3f the primary dcfign of thefc 
pages to ktteixipt a jufflSfication df thofe 
iDiilfa'iouf patriots, Rvsrakt. and Srhnihti 
1^ It was intended by fcii» of t^ preccd-^ 
m^ obftrvf^iia t^^e^/ that no reflet' 
tcAu ^ieh -have %e^ 4^dWii outagaifilK 
any pCfi^ns^iebirafed for l!h6ir patriodiriit,' 
Wh«ithdr witti or ^thdat'foiindatioii, iior 
any infeitfiiies* whffch m^ !>e "drawn i&oixr 
diaii: ceiid\jft, Ihouki l^d the people^ tcS 
tdedine a i^orofis ^ oppofiti^ to eveiy 
i^eeke of lipj^flion. 'Rumel and Siotnnr 
appe» to chave defended the cai^ df 
national freeidom im' the^ moft Tirtnoiir 
principles: but evea<hofe>tneh who have 
oppofed an iniquitous adminiitration from 
motives nqtr^^^ tW moll comnendablc 
tundy havq y^ fccea often higUy fcrvice- 

able 



ments "wc mzj ciApvt^m^^^ 
who have been applauded for their publif^ 
j^piric, whether in antient. or .i|i modern 
times, it is fliU^oiarintereft j^^^ 
tojxiaintain, with£rmne^2Ui4.w^ 
the rights of our xrpuntry . ; (Qiyil Ubertji^ 
will ever be xsonfideced^ by generous and 
Qoble minds^ ^ the greateft of ;^,temp0«; 
ral.blfifiings; ptur a^c^ftor? hayp,,acquir^ 
it for us at an amcqenfe expence. of Uood 
and; of treafure; and if we .inherit any 
{ordoQ of their wi{^|n,.pr,j»C..1^ir ^yiffr: 
tjie, wei fliall never fuSr it ta^ b« wreftod 
^iun us; but .def^d.itri^gwoft every: 
aitack^. either of;,ppen yiolenQ?, or (ecret 

<9>'^P^n? wi^;?.?^ pr^«Dtii9fle4 jto Jl« 

vsdue ^d-it^ impor^cp, ^ . ,,; ,. , .: ;; ,. • 




DIALOGUE 

BETWEEN 

TWO GENTLEMEN, 

CONCERNING 

The late Application to Parliament, for 
Relief in the Matter of Subscription 
to the Thirty-nine Articles and 
Liturgy of the Church of England. 



^ If the Scii»TVBBs be th* nile of tOf £uth» indeed and not ia 
«* words only 2 how can It be iby if I be not to jadge for myfelf» 
«< what i» in it» and what is not ? For» if the nxTiaMiK atioks 
M of others* are to bind roe up, or tie me down» to fuch a put* 
*> ticular iMTsarxBTATioM} then^ it is not the Scripture 
<* which is the 'mlt of my faith; bat th^le niTBaMiNATioiis 
« of others.** 

Bifllop HOAMT. 
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D I A L O G U E, &c. 



Mr. FRANKLAND, Mr. HANMISR. 



Frankland. 

S it is not long, my dear 
friend, fince you arrived 
out pf the country, I 
fhould be glad to learn 
from you, what are the 
lent;iments of the gene- 
rality of your neighbours, relative to the 
fchen^e lately let on foot, pf petitioning to 
T ? ^ parli'p' 




parliament iot feme jelief, hi the matter of 
fubfcription to thfc Thirty-nihe Articles, 
iBind the Liturgy of the churfch of Enghnd. 
; HAKmer. In tnitRj Mr. Fraukland, the 
generality give themfelves very little con- 
cern about it. For though we dompHment 
the land of oui* nativity fo far as to ftile it 
a Chriftian country, yet there are compara- 
tively few to whom religion is in any degree 
an objed of attention^ 

Frankl. I believe there is too mUch 
juftice in your obfervation ; and I am fen- 
fible, that many of thofe who do appear 
to be ih feme degree in^ueiiced by religion, 
a?e far from having imbibed rational or 
confiftent fentiments concerning it. Sut I 
with to know, what is the idea entertained 
concerning the petitioners and their defign, 
by thofe who do pay feme attention to fuch 
thatters, and with whom you have con- 
verfed ? 

jHTAnm. 
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Hanm. They are jconfidered by many a9 
a pragmatical fet of people, who aim only 
to difturb the peace of the church, in order 
to eftablifli their own notions, in pre- 
ference to thofe which have been long 
eftablifhed by lawful authority ; but others 
think more favourably of them, and wifli 
that their endeavours maybe attended with 
fuecefs. 

Frankl, The gentlemen, who have em- 
barked in this defign, are. far from having 
any defire to impofe their fentiments upon 
others. They are only folicitous, that they 
may not be obliged to fubfcribe a fet pf 
articles drawn up by fallible men, and 
which do not appear to them to be liiffi- 
ciently fupported either by fcripture or by 
reafbn. 

Hanm. It may be fo ; but if you will 
allow me to give you my own fentiments, 
gs well as thofe of my country neighbours^ 

T 3 Im^ 



\ muft obferve, that I do not (ce why 
articles which have been fo long cfta* 
bliflied, flioul4 now be either altered oc 
aboliihed. 

FnANKL. As to the length of time during 
which thefe articles have fubfifted, that con- 
fideration cannot be admitt^ to be an v-*; 
gument of much weight. If fuch reaibxks 
had prevailed at the time of the RefoFtna^ 
tion, that event could neven h^ye takeji 
place. The fuperftltions of the RomiAt 
church had been eAabliihed much longer 
than the articles of the prefcnt church of 
England. But no length of time can 
fanftify error, or juftify the continuance oC 
unjuft and unchriflian impodtion^. 

Hanm. Admitting the juftice of your 
obfervations, it does not appear to me^ (hat . 
the bufinefs of fubfcription to the thirty- 
nine articles, is a matter fo important as 
Ibme people feem to apprehend* 

Frankl, 
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ti'ltANkLi "to yoU) who af6 a layifaan, it 
hiay appeStf fo ; arid others^ I beliere^ ire of 
y<Surfentim€ntsihthisfe(^flk. The laity ard 
Under lio obligation to fubrcribe the article^^ 
aiid may^ therefore, be little afie£led by 
grievances that may feem to concern the 
clergy oiily. But the jioirit is, whether it be 
hot a real hardihip, that all the clergy of a. 
tiiitidhal church ihbutd be obliged not onl^ 
to filbfcrlbe thirty-nine articles of faith^ 
inahy of them on abftrufc ahd cbntroverted 
|Joihts ; but stlfo folemiily td dedlar*, theit 
Unfeigned allent ^hd conient to ALL aiicl 
kvti!^ particular contained and prefcirib^d 
ill the book of fcomhioh prayer ; thoiigh it 
will be ackndwledged, by the generality 
of Candid and itiquifitive perforis, .whoard 
converfant with fuch fiibjedsj that tber* 
are many very exceptionable psarticttlars id 
that book, excellent as other parts of it 
undoubtedly are \ 

T 4 HanM^ 
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Hai{m. You fpeak^Mr. Fraiikland, as if 
the clergy .were obliged to fiibfcribe to the 
article3 and liturgy. But you fhould re- 
member, , that no man is compelled to 
'fublcr^be either. 

Frankl. It is true, he is not. After 
having been educated for a clergymaii, if 
hie has any objedions to fubfcription, he has 
liberty to fliift for himfelf in what way he 
can. If he can get any other employment^ 
he may; and if he cannot, the church 
will give him leave to ftarve without. But 
it fliould be coufidered, that this is too 
ftrong a temptation for ordinary virtue ; 
arid it muft not be expelled that the ma- 
ority of the clergy, or thpfe educated for 
that profeffion, can be entirely free from 
human frailtieSi After a man has gone 
through a tedious and expenfive courfe of 
education, to qualify nini for a particijlar 
profeffion, he may find it difficult to with- 

ftand' 
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fland the temptation of complying with a 
iiibfcrlption which he docs not approve, 
when that is the only method by which he 
can be admitted into the profeifion for 
which he was intended, and which may be 
the only one in which he can have a 
rational profpeft of fucceeding, 

Hanm. Thofe who do not approve of 
the terms feq[uired by the church, may join 
themfelves to the diffenters, and officiate 
as minifters among them. 

Frankl. They would not, perhaps, find 
that fo eafy as you imagine. There are at 
leaft as many brought up in the diifenting 
academies for the miniftry, as can procure a 
comfortable fubliftence from the voluntary 
fubfcriptions of the diflenters; who are 
obliged by law to pay as much as others to 
the eftablifhed clergy, and confequently 
have the lefe to vlpare" for their own 
xxjinifterg* There is, therefore, ver^ Uttl? 

rpon^ 



room amotig them hi fuch as Havd^ b^cft 
educated at the uniyer^ties^ ind who after^ 
wards find, that they cannot (^ohfdentidufly 
comply with thdi Cefms of ftibfcritJtioii 
required in the church, t know a gentle- 
mau^ who was {oat tiitie fettled amohg 
die diflenters as a minifter, a man of 
parts and learnings of' ^i&bld charadfer^ 
of good addrels, aiid ah elegant (Mteacher | 
:Uid who yet has quitted the tninifhy for 
a iecular employment^ becaufe he could 
not procure a tolerable maintenance as a 
divine. 

HanM, There may be hfirdfhips with 
teCjfc(k to fotlie individuals, in the re-* 
quifition of ittbfcription to the articles^ 
and liturgy^ and yet infifting on fuch a 
itiUcription may be advantageous upon the 
whole. 

Franxli I do not fee that there are aiiy 
advantages procured by the impofition of 

fob* 
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(ab£bription» which afe in any refped: {}xit^ 
iicient to balance its di&dvantages. 

HanM« Is not iubfcription to the articles 
liccei&ry to preferve an uniformity of 
c^nnion among the clergy ? 

FftANHL. It is certain^ that preferve* 
iag an uniformity of opinion is one of 
the chief purpoles, for which iiiblcripticm 
Was profefied to be originally impofed ;.aiid 
it is equally certain^ that this purpofe has 
not been anfwered by it. Is it not noto« 
rious, that notwithftanding the articles^ 
there has been a great diverfity of fenti^ 
meut, upon important points, among the 
clergy of the church of England ? Of this 
the numberlefs treatifes in controveriial 
divinity, written by clergymen of the 
eftablilhed church in oppoiition to one 
another, are an inconteftable evidence. 
And very few thinking men among them 
will ever refer to the articles as a proof of 

any 



t »84. 1 
my contefted point, Tbey k&ow that 
men of fenfe, and fuch as have a juft: 
reverence for the fcripturcs, as a dhrine 
revelation, require better and more &• 
tisfaftoiy proof. And as to unity of bpi-t 
nion^ it is not I believe to be found even 
among the preient defenders of fub&rip* 
tion. Are Dean Tucker, Dr. Raodoiph, 
Dr. Ibbetfbn, Dr. Halifax, Mr. Samuel 
Roe, Mr. Toplady, and Mr. Madan, all of 
the feme fentiments with rei^ft to the 
doctrines of original fin, free-will, jqftifi- 
cation by faith,, and predeflination ? Tho^ 
who know them, I apprehend, will hardly 
fuppofe that they are: and yet they are 
all extremely zealous to fypport the fame 
articles. 

H^NM. Well, but I would aik, whether 
every fbciety has not a right to make laws 
fof ^e regulation of its members? and 

wl^ethcr 
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> 
Whether the fociety itfelf be not the jfole 

judge of the propriety of thofe laws ? 

Frankl. Every fociety has^ undoubt- 
edly, a right to make laws for the regula- 
tion of the Gonduft of its members; but 
laws for the regulation of mens actions, 
and laws for the regulation of their belief, 
are yeiy diftindt things. 

JHanm. Granted.: but has iaot every 
RELIGIOUS Ibciety a right to inguirei from 
thofe who are admitted in<;o it, Ibme 
account qi their religious fentiments ? . and^ 
do not evea diffenting congregations, as 
well as eftablifhed churches in other 
countries, require Ibme teft of this kind ? 

Frankl. It. does not neceflarily follow^ 
that becaufe. a pradice is very general, it 
muft therefore be confonant to reafon., 
'JThere is, however, a material difference , 
between requiring fome accoimt of the 
faith of thofe who are admitted into the 

church, 
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churchy and infifting upon their fubicribiiig 
implicitly a long lift of ^ticles, ready 
drawn up by others. As to the Diffenters, 
many of them, like Chriftiaps of other 
clafles, have been too ready to aim at 
impofing their own fenle of Icripture upon 
others; but their minifters, even when they 
make formal confeffions of faith, at their 
ordination, are permitted to deliver their 
fentiments in their own words* To the 
honour of fome diflenting minifters, it 
ihbtild al& be remembered, that, from 
a conviction of the evils which have arisen 
in the Chriftian world, from the impofition 
of human creeds and articles of faith, 
they have, at their ordination, refufed ta 
make any particular enumeration of their 
opinions; contenting themielves with 
making a fblemn declaration of their 
belief in the fcriptur?s as a divine reve- 
lation, ai>d of their refolutions t;o ftudy 

theie 
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^& &cred Writings, diligently, to teadi 
$hc poopb cominitted to their car0 what 
^ali appear to them to l^e the real do£lrine$ 
of the gofpel, and to endeavour to regu« 
|ato ikftk owij aonduft t>y its precepts^ 
fkn^ this has b^ett eonfidered and admitted^ 
by fome of 'the moft eminent men among 
the Diiil^ntdFSy as a good confeiiion. 

Hakm. If it be fo, I muft ^W aflc, whether 
thofe who^drew up the articles and liturgy, 
^b&ribing to which is now fo much 
compbined of, wefe not men eminently 
^fiioguilhed for piety, learning, and zeal 
for the Protoftant religion ? 

F^iANKL. They were^ and I honour their 
memory* But though good and excellent* 
men, tljey were hut men, and therefore 
liable to error. Even Cranmer and Ridley, 
two of the moft eminent of the reformers, 
iiiUied their characters in being concerned 
in the bvfrning of Joan Bocher and George 

Van 
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,V«9iPaiTc for hcfefy. Allowances ought 
to b«^ made for the age iu whidh they Kved^ 
ai)d ; the prejudices in which they had been 
^ educated. But ftiU this* tranfa^ticm; ^Ae 
is. iufficient to ^rove, that great: «&! their 
merits were in other xeij^Sts^ the;^:^^ 
not infallible ;. ^d, co^[^equentlyf that we; 
are under no obligation to fubn^tilnpli- 
citly to their opinions^ Thofe:^|»ci- could 
luppofe die burning <>f- heretics to fee jufr; 
tifiable, may furely be confidered las! liable 
to other errors in pa^t^rs of opinjw. 

Hanm. You {peak, Mr. Franldind^ of 
allowances to be made for the age in which 
the reformers iliyed. Was not dtat age a 
learned ojpe ? 

. Frankl. Ijt was-, Mn Hanmcr, cgm^ 
pared. With that wbith preceded it. At '- 
the period jof the ; Reformation ahtient * 
literature was much cultivated, and con^' 
fiderable advances were made in almbft 

every 
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cveiy branch of learning. But it is natural 
that the progrefs of truth (hould be gra- 
dual ; and it was not probable, that men 
educated in a religion fb corrupted as that 
of the church of Rome, ihould immedi- 
ately fliake off* all their antient prejudices ; 
nor have wc any reaibti to fuppofe that 
they did. 

HaHm. Notwithstanding what you have 
advaoiced, it appears to me, that the 
removing fiiUcription altogether, would 
introduce gi^eat confufioh into the church. 
We might, perhaps, have different forms 
of prayer in different <:hurches; at Icaft, 
there would be room given for the ad- 
miifion even of Deifts and Papifts into the 
church. 

I^RANKL. As to new forms of prayer^ 
fiothing &f this kind need be apprehended, 
unlefs they fhoukl be appointed by the go- 
vernors of the church. . The petitioners 

Vol. II. U do 
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do not decfine the ufe of the prefix 
liturgy^ though they may with for a few 
akentioQS iu ibme of the more exception-^ 
able parts of it. They only defire to be 
excufed from making a^ (blemn dedaratk)!! 
of their approbation of every part of it. 
With refpea to Papifts, if the oaths of 
allegiance and fupremacy are not thou^: 
fisfficient to exckidd. thein^ the petitioners 
are willing to make the moft {clkma 
renunciati)(Mfi pf Popery that can be re* 
quired of them ; and^ with 'equal j[blemnit}^> 
are they ready to declare their firm belief 
of the divine origin of the Chriftian 
religion i whid^ mufl be fuificient to ke^ 
oiit Deifls^ fo far as any fubfcriptions can 
do it. For, in truth, no fubfcriptiori 
whatever c4n poffibly eJcclude men of no 
principle^ who will, for- their own advan- 
tage, comply with whatever left can be 
piopoied to them* It- is one of the great 

evifc 
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evik:of fubicription to creeds and artioks 
<xf jfaithy that its chief tendency isrtft m»kt 
men hypocrites. None are excluded by 
it but honeft and confcientious men, who 
are on that account the beft fuited to the 
iacred office of the miniftry. But, in £t£t, 
the power aflumed of impofing human 
creeds and articles of faith partakes too 
much of the Ipirit of Popery, not to 
be fla:grantly iupQnfiftent in a Proteftant 
church. 

Hanm. In what manner do you make 
that out» ipy good friend ? 

Fjrankl. Why, in this manner: That 
it is a palpable abfurdity for a, churchy 
which profefTes itfelf not to be infallible, 
to infift on an implicit aflent to her 
articles of faith. If the church o£ England 
acknowledges herfelf not to be infallible, 
as fhe has always done in words, it follows 
tbat ihe is- liable to error. On this prin-» 
U 2 ciple 
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ciple flie (hould be a little more modeft in 
her requifitions. A church, avowedlj; 
flibjed to error, (hould permit the mem- 
bers of her communion to examine for 
themfelves. For, in the name of common 
ienfe, what difference is there between 
afTuming infallibility, and requiring an 
ablblute fubmiilion to he;r authdritatiyc 
decrees in matters of opinion ? If the fcrip- 
tures are a fufficient rule of faith and 
pradice, what right has any man, what 
right have any fet of men, to impofe their 
opinions upon others ? If the facred 
writings are in truth a divine revelation, 
they require no human additions : and it is 
a grofs inconliftcncy, in aProteffant church, 
to infiil on a fubfcription to human creeds 
and articles of faith from all the clergy of 
her communion. In this reipeft, the 
church of England exactly copies the 
church of Rome. The advocates for the 

authority 
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authbrity df the latter fay, ".The Bible of 

i*> itfelf is not iufficiciit; you muft add to 
*' it tradition, and the decrees of the 
** church/' And, in like manner, the 

; advoqates for . the fubicription impofed by 
the church of Engl?ind, fay, " The Bible 
^^ alone is not fufficient ; you muft add to 
•^ it &e thirty-mne ar^^es/' 

H4^S4; But furely, Mr. Frapkland, if 

' a fubfcription ,to \kP: ^Hptures alone were 
fufficient, with the ufual qualifications in 
other; reipeA^, tq admit men into the 
miniftry, we fhc)ul4 often hqu: very con- 
tradiSojy dodrines from our pulpits. 

Franki«. Ypur articles at prefent un- 
doubtedly do not prevent this. Hear Mn 
Romaine at one church, and Dr. Adams 
at another, or in the £ime, and 4q yQU 

' not iind them advancing the mpft Gontn^« 

didory fentimei^ts; and it i^ the &me 

with refped to many others of the. clergy. 

U 3 And 
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And) indeed, if 1 could admk, which I 
^iievser xran do, the right of the church to 
impoie articles ef faith, I think very 
-piauffeleargumehts inightbe urged agiainft 
^he pnefent articles, without 4ik}uiring 
^rtiCiiiarly into the truth of the do^rines 
tiontained intherhi' •* • • ' 

Hanm. Why, if the church had a right \ 
ta require a fubfcriptibri4:o articles of faith, 
what objedton- hate you to the': propriety 
of the preferit? - ' • ' ' r- : 

FkAi^KL. I do not, as*I intimated before, 

ih^h* now into the tmth of thetd(>£tiwies 

contained in them, however julkly thatoaay 

be qiieftiiS^i^ed : but^Ithiiik, thaCt tbey hiay 

•Wdbjei£led-toon this principle, .that they 

4o 4^ -appear to, be agreeable to tbeiemti- 

-Hientfr ^' the majority of Ac- prcfent 

chBTtiih of England: If the impoiition 4>f 

-frftkles- of' faith were at lall defen&le, 

•it is -cetiUdxdy reaibnable^ that ^^ ihould 

he 



ire agreeable to the fetitiments iof the majcH: 
part of the clergy of which the church is 
-compofed. We may admit, that the ma- 
jority of^ the clergy, when the articles 
were firfl fbrraed, really believed them to 
be fcTiptural. But if the clergy, two 
centuries after, change tneir ientiments, 
I do not fee why they fliould adhere im- 
plicitly to the old articles; or why they 
fliduld not be altered or removed, if the 
majority of the clergy judge them to be 
erroneous. And that thefc articles are not 
in general really believed by the major 
part of the clergy, appears to me ex- 
tremely evident. 

Hanm. Whence can you infer this, as 
sdi the clergy niufl: have fubfcribed thefe 
articles ? 

'Feankl. I infer it from the general 

tenor of their preaching and writings^ 

from which, I apprehend, a much better 

U 4 judgment 
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judgment may be foraied of the real ion- 
timeiits of the clergy^ than from the fingle 
circunjftance of their hsviiig fubfcribed 
the thirtyrnine articles 2 which too many 
of them . fecm tg cpnfider merely as ^ 
matter of form^. withput complying with 
which, fhey cannot be admitted into orders. 
It is manifeft, I fhink, that the ^odrinal 
articles of the church of Englaijd arc yal- 
viniftical ; the controverted poh^ts^ per- 
haps, not carried to fp. rigid a height as 
fome have liippofed; but ftill upon the 
whole qvidendy calviniftical. But will 
any man who is much acquainted with 
the writings of the generality of our 
clergy, for, many years paft, and with 
the lermons that commonly iffue from 
our pulpits, take upon him to affirm^ 
that they are confiftgnt; with calviniftic 
principles, or conformable to the doftrincg 
contained in the thirty-nine articles? I 

hink 
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think it. cannot be affirmed: and that, if 
we may be allowed to judge of the fenti- 
ments of the clergy from their preaching 
and their writings, by much' the major 
part of them do not believe the articles; 
I ipgak not of the dQ<3iripe of the Trinity^ 
but with I'eferencQ tot: the . do(ftrines of 
original fin, predeftination, free will, and 
jufiificaticHi.! • 

IJani^. You would then, periiaps, wifh 
to have a &t of Arminiaii ^articles dtawn 
up;? '■'.•. ' ':'— '-' " ' ^ ' '. •' 

- Fkanke; By no means v thbugh I think 
they would be more confohant t6 the gene- 
ral featitnent^ of the clergy than the prefent* 
But if a fet of articles were drawn up ex- 
a6bly conformable to my own fentiments, I 
would vehemently oppofe the impofition 
of ; them; becauie I confider all impofi- 
tions of human creeds and articles of hith 
as unjuft and unchriftian* And from what 

1 have 
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I have advaheed on this fubje^, I ^J^ 
mean to draw this inference : that tf the 
j^oftrines c<»itain^d in the thirty-niiie arti- 
desareevldently^not conformable to the ien- 
timents of the majority of the pr^s&nt cAcrgff 
the ahfurdity of continuing to imj^oie th^fe 
articks is greatly augmented fay dais c6r« 
fideration. • 

Hanm. You obferved, juft now^ thafcif 
a fet of ariticfcs were drawn Up, perfe&ly 
agreeable lo your' owai lentiments, yoit 
would oppofe the impofing them. Fropa 
tibeimanciier ii6! which yovt exprdibd ydur- 
fcj£, I pirdfibm^ I m»y ii*&r, dth«t you do 
xxatWeYf^ aU:thp dp<ai:infi§ «eoteii»d 'm 
the ^urty-mrie>ar$ioles.?. - -y. r. .. 
\ FnA.NKL. I ^certakily ^ do not^ 1.' han^ 
taken ibnie :paiii&JtpundeiA»Did didprtn^ 
eiples of Chriftyoity, as I fineerely i)eilieve 
it to be adlviiike Myektion ; and I have no 
hbs to influence mgr mind the;o£ie way or 

the 
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the other.; and yet, & J&r as J can fqnnany 
judgment up<m dbteVmattcr, toany partku- 
l&is, iti the articles of the d»m:h of £ng- 
tknd, 'are ytterfy repugnant to thedodrines 
ftau^^^by Je&6 Chrift, and by his apoftles''. 
Itistrue, Ih^ve no iright to impofe my 
"fiaifc of Scripture upon any other man'; 
'hut nether has ati^ other man a/ri^t 
to impo& hifi (bi(e ^ icripture up<^ die. 

Hanm. Mr. Madan has juft pubHflied a 
-treatife to prove, tjiat the thirty-nine ar- 
tlcleB^^e agreeabk to the fcriptures^ 

i 'FxAKKL. He has. ib ; biit it appears >to 
f9K^,cthat there is not much more juft 
tpaibtiing^ in Mr. iMMan^s pamf^let, than 
ther<^ was hobefty in ^e difpofal of the 

■ Dr. Jortin lays, " There are prbpofitions con- 
^* takicd iii dur LtTURGY and Articles, which no 
^ man 6f cooimoii fenfe <amongft us believes:'* 
.•y/fwais, Phitel^cal, Criticdj «im1 MifeeltoficoMS;j by 
,<ie tat^ R(pv. John Jgrtiiu P* &• pubUih«l by his 
Son^ VoU I. p. 419. 

reftoiy 
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reAory of Aldwinkle.. There i^, however, 
aa abundant (hare of;iugotry; and this 
reverend author very confidently aad. mo- 
deftly Ipeaks b£ the petitioners, as "a fet 
.•f of vipcri in th? bofom of the diurch, 
^< who, iii the. ftape of clergymen, ivouW 
/Vrnaw put her vitals:'* j^d very de- 
cently con&dcrs their , meeting M r **: an 
". i^ttack upon :tbe;Cturiftiaii rfeligion,-* . 
: HANMi I ' remember the tranfitdion 
.relative to the r^dsory of Aldwinkle, of 
which you ipeak. But Mr. Madaii's 
rcondud imthat afllair, however exception- 
able, cannot . invalidate the force; of any 
diing that he may haVt advanced in fup- 
port of the thirty-nine articles^ , /.. 

Frankl. It is very true; it cannot. 
But when men, who are juftly chargeable 
with fuch ACTIONS, take upon them to 
abufe others fo grofsly for a mere difference 
Of OPINION, fiich tranfeftions neceflarily 

force 
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fofce themfelves uponoiir Temembraftcei 
He who is fo fcvere upon others for errors 
merely speculative, has no reafon to 
complain of the feverity of thofe who 
cenfure him for what is much worfe^ 
errors in practice* But to quit this 
lubjed: Mr. Madan has produced a number 
of texts, which he fuppdes prove the 
truth of the thirty-nine articles. Others 
fuppofe juft the contrary, and that they 
prove no fuch matter. Thofe who are 
acquainted with the coptroverfial writings 
of the Arminians and the Calvinifts, or 
the Socinians, Arians, and Trinitarians, 
will not find many new difcoveries in 
Mr. Madan's pamphlet. Men of the moft 
diftinguiflied characters, for learning and 
probity, and a great part of whole lives 
have been fpent in the ftudy of the 
fcriptures, have not fuppofed the texts, 
lb often urged in fupport of the Calviniftiq 

do^rines, 
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doilies, to be by any means iuffident for 
the purpofe. They conceive thofe texts 
to be. evidently mifunderftood. The late 
Dr. JoRTiN, a man of genius and nn- 
common erudition, aflerted,. that Dn 
WhitSY, in his famous treatifc on the 
five points, had confuted the .do£i:rines of 
Calvinifm even to a demonftration* All 
that I mean hence to infer is, that it is 
not fo clear as the Calviiiifts them&lveG^ 
imagine, that their dodrines are really 
grounded upon the Scriptures. To other 
men, of the. greateft abilities and. judg- 
ment, the contrary has appeared evident. 
And if none but thofe, who really believed' 
the articles, had taken orders in the church 
of' England, it would have been deprived 
of fbme of its greatefl ornaments. Did' 
archbifhop Tillotson believe the articles f 
Examine his writings, and you will be* 
convinced, that there were other things* 

in 
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in the article?' itiid liturgy not agre^ble to 
his fentiments, aa well^^^s the AthatiAiiaii 
ci'eedi which he coofefled he wiflied 
the chufch was well rid of. Did 
Bi{hop Patrick, Bifliop Wilkins^. 

Bifhop HoADLYy BlUkOp SUBKLQQK^ 

Bifhop Butler^ Bifhop LavinotoKi^ 
Dr. WiricitcoTE, Dr. Ham^mohp^ 
Dr* CunwoKtH, Dr. Samuel Clark®, 
Dn StkbS, or Dr. Stebbing, not to 
mention innumerable others, really believe 
all the do£):rines contained in the articles I 
Thofe who will be at the pains to compare^ 
the writings of thefe eminent prelates and 
divines of the church of England with the 
articles, will be convinced, that they did not^ 
And it is grievous to obferve the wretched 
&ifts to which men, great and excellent 
ill other refpefts, have been reduced^ ia 
order to juftify their conduft in fubfcribing 
thefe articles. From all which I would 

infer, 
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infet, that as good and worthy ttien of aM 
parties have differed fo much with refpe^, 
to thefe controverted points, there ought 
in a national churchy if fuch a church be 
neceflary, to be a greater allowance for a 
latitude of opinion* It certainly muft be 
highly prejudicial to the interefts of re« 
ligion, that the laity fhould have reafbn to 
fuppofe, that many of the clergy iiibfcribe 
articles which they do not belie V«; and 
yet the fad is now* too notorious to be 
denied. Their fermolis and the thirty-nim; 
articles are often in direQ oppofition. 
There is a material difference between a 
NATIONAL churchy and a private religious 
fociety. If the eftabliihed clergy of the 
kingdom mufl be burthened with hunuin 
articles of faith, every principle of reafba 
didates, that they ought to be more 
coMPR£H£NSiV£ than the prefent, and not 

fuited 



fUite4 to one. fed or party only, Snd that 
by no means the moft numerous, ^ . ^ . 

HanM* .Have .you^fedn Mr. Samuel 

•. :- ^•;/ .. J. .' rKr,. ) .. . ' . ';• . /: 'i 

Rotp^s addi*^ to. the public, arid the pcj- 
titionefs, on the fubjedl of the articles ? . 

Fra!ji«1l. I have * and or all the de- 
fenders of fobfcription, hei is the moft 
adcairabie. This worthy vicar of Stotfield 
in itedfoVd . afierts, that the fcheme 

for bbtainiijg redrefs in the matter of iub- 
fcriptipu, is ^* a diabolical, niifchievoud 
1^ paachinatioil, contrived, and now re- 
f * r yived by the enemies of reUrion, to 
f* ferye. fome jefuitical, methcrdiftical, 
•* fchifmatical, atrocious purpofes.'^ And 
he affures.us, that the right of private 
judgment is " no Gofpel, no Chriftian 
*^ principle; and farther, that every perlbn 
who. doth aflcrt the right of private judg- 
ment, muft appear to be an enemy to the 
church f and that every one Who prefumes 

VpuIL X to 
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to diveft the church of this authority 
(of determining ixiatteirs of faith) deferves 
xiot the name of a Chriftian. /But we^rnay 
i^y of Mr. Roe's remarks, what* the late 
alderman. Sawbridge is reported to Have 
feid in tfie houle of commons fektiye to 
the articles: ** There is lio occafion to 
*• take any pains to expofe them ; reading 
" them IS ifufHcierit.'* This zealous cham- 
pion of the Church, the Rev/ Mr. Samuel 
Roe, about two years ago, publiftied a 
pamphlet, endtled " Enthufiafm dete£i:ed f* 
in which he recommended it to ^ 'the 
legiflature, when to their wifHofn if ihbuld 
feem meet, that they would miake arf ex- 
ample of Tabernacle preachefs, by enacting 
a law to cut out their tongues;^ and alfb, 
by the fame authority, to .cut ,out the 
tongues of all field-teachers, , and thofe 
who ihould preach in houfes, barns, or 

eliewhere^ 
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elffewhere^ if they had not the fanftion of 
APOSTOLICAL . ordinatioH and legal au- 
thority* 

Hanm. Mr* Roe's zeal carries him to 
great lengths indeed. The reverend vicar 
is rather too hot for thefe lukewarm times; 
, though he would ^oubtlefs have made A 
capital figure in the days of bifhop Bonner. 
But, tp leave this very zealous divinci I 
have an objeftion to mention againft the 
application pf the ecclefiaftical petitioners^ 
which has been thought to be very forcible* 
It is faid, that the. king calnnot give the 
royal aflent to any bill calculated to comply 
-with their defires, without violating his 
coronation oath* 

Frankl. I know that this obje<ftion has 

been urged, and in particular by Mr* 

. Toplady ; but it appears to me to have 

- little weight. It is faid, that every king 

of Great Britain, fince the Union^ has 

::: - X 2 been 
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been obliged td fwear at his cbronatibtt^ 
That he wduld maintain and prcicrve 
inviolably the fettlement of the Church of 
England, and the doftrine, worlhip, dif- 
cipline, and government thereof, as by 
law eftibliflied. Hence it is inferred, that 
the king touft be perjtirfed, if he gives his 
affent to any bill for ta'aking any alterations 
in the church. But furely this muft he a 
grols miftake* The evident defign of the 
*legiflaturc, by enjoining this oath upon the 
king, was to fecure the thurch froai any 
alterations being made by the regal prero- 
gativt6. Whatever alterations maybe made 
in the church by the two cftates of par^ 
liament, in concurrence with the king, 
it is ftill ' the church of England, AS by 
l^AW ^ESTABLISHED. And if the king 
.preferves the ccclefiaftical conftitution fo 
far, as to avoid any illegal violations of it 
himfelf, and to prevent Others from vio- 
lating 
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lating it; and makes no alterations iii it by 
his own authority, but only by the defirc 
of the lords and commons, in parliament 
afliembled, he maintains the Ifettlement of 
the church of England inviolably, as I 
apprehend, according to the full intent 
and meaning of the zOl. It may alio be 
obferved, that the king, in his oath 
relative to the civil conftitution, fwears to 
govern according to the law$ and cuftoms 
of the kingdom. But is it iiippofed, that 
he violates his oath, when he gives his 
aflent to any bills for repealing laws which 
were in force at the time of his coronation ? 
Qn the contrary, we know, that afts for 
repealing old laws are very common. 
And why ihould errors be perpetuated 
in the church any more than in the ftate ? 
To imagine, that no alterations can be 
made in the church of England, a$ a 
national eftablifhment, by the king and 
X 3 both 
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both houfes of parliament, if errors (hould 
be difcovered in it, is to fuppofe its con-r 
ftitution more irrational than that of the 
cjhurch of Rome. And, incle6d, ibqh an 
idea is contrary to every juft principle 
of government and legiflation, and big 
with abfiirdity. 

Hanm, Whatever reafbn you may fup- 
pofe there is for granting the defign of the 
ccclefiaftical petitioners, there ieems now 
little room to expe£t that they will obtain 
any relief, as th^ houfe of commons have 
rejected their petition. 

Frankl. Their want of fuccefs will be 
no proof of any want of juftice in their 
caufe. I have no more faith in the infal- 
libility of the houfe of commons, than I 
have in the infallibility of the articles and 
liturgy. But I muft confels, that I wonder 
the lefs at the ill fuccefs of the petitioners, 
when I learn, that the firft Lord of the 

Treafurjr 
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Trealury \ifi6 among the number, of their 
oppoiers : he being an. officer of ftate for 
whom; the modern, reprefentatives of the 
people bate a moft 'reverential regard. 
.However, . to. do juftice to * his lordfhip, he 
was Ibmewhiat unwilling^ if we may believe 
I ^e public papers, that it fhould be fup* 

poied he had affirmed^ the, thirty-nine 
I articles to be grounded upon icriptur^: 

I which certainly implied a degree of mo-» 

i defty, and regard to truth, very commend- 

able in a prime minifter. And wbateyer 
doubts his lordfhip himfelf entertained qf 
the truth of the articles, he might not think 
it prudent to encourage the fame degree of 
unbelief in the clergy. 

Hanm. The rejedion of the petition, 
by the houfe of commons, will be a 
great triumph to the warm advocates for 
fubfcription# 

X 4 Frankl. 
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Frankl. It probably will be fo ; bul it 
will be the triumph of bigotry arid worl% 
policy over truth and reaibn, I muft> 
however, acknowledge, that I think M^t 
Top^dy, Mr, Madan, and Mr. RoQtiaine, 
Whoie attachment to the Calviniflic dc^ 
trined is well known, ar^ much motfe 
confident in their ^al for the article, 
than thoie gentlemen who ar« fo ftrenuoii^ 
-in their de^(ic6, though they have long 
preached and written againft the doftriaes 
contained in them. Upon what principles 
they can vindicate their cbhdud, I can- 
not comprehend. But fbme men would 
defend any' churth, and any articles or 
creeds whatever, to which good bene- 
fites were annexed, of which they received 
the emoluments. Our immortal Milton 
was fo fcnfible of the hardfliip of fob- 
icription, that this confideratioh induced 
liim to decline entering into holy orders, 

though 
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thmgh he was educated and iatecided for 
$i clergyman. His free^ ingenuous ipirit^ 
could not endure die (hackles of eccle- 
fiaftical authority. He loved religious as 
well as civil freedom. He informs us 
himiielf, that by the intentions of hia 
parents and friends, he was cbftihed fi-om 
a childy and with his own inclinations, to 
the fervice of the church ; ^^ till coming 
(fays he) to iome maturity of years, and 
perceiving what tyranny had invaded it, 
that he who would take orders muft fuh* 
icribe slave^ and take an oath withal, 
which vinkfh he took with a conicience 
that could retch, he muft ftrait perjure or 
jl^lit hia faith; I thought it better to 
prefer a blamele& ^ence before the office 
of fpeaking bought and begun with fervi- 
lode and forfwearing/' 

Hanm* I am convinced, Mr. Frankland, 
that there is confiderable force in many 

argu- 
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arguntieAts wbkb you have advanced'^ aiid 
the affair of fubfcription^ efpecialljr, oa' its 
prefeht footing, appears to me ia a very 
different light from what it did before. 
"And I (hould be glad to have Ibme fiurthcr 
converiation with you upon the iub}e&; 
but at this time it muft be deferred, as we 
fhall ibon be obliged, however unwillingly^ 
to take leave of each other. 

Frankl. It is true; and, ther^rc, I 
ihall put a period to my obfervations upon 
this fubjeft. I have not, my good friend, 
in the remarks which I have made, taken 
any notice of the impofition of the articles 
upon young ftudents on their aidmifiion 
into the univerfities, or on their taking 
degrees; pr of the impofition of them 
on doctors of law and phyfic ; which are 
oppreflions fb palpably abfiird, that it feems 
hardly neceflary to take any pains to point 
out their impropriety. Nor have I entered 

into 
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into any particular exanunation of thofe 
doctrines and pafjages in thie articles aiid 
liturgy, which I think the moft exceptional 
ble; as foch a difcuflion would have led 
us into too' large a field. At prefent, I 
have endeavoured, from more enlarged 
principles, to ihew the propriety of the 
late application to pariiament, for fome 
relief in the matter of ecclefiaftical fub- 
icription. And what weight there may 
have been in the arguments which I have 
offered, you muft judge for yourfelf. I 
fliall only add, that whatever fecular pur- 
poies may be anfwered by afliiming iuch a 
dominion over the faith of Chriftians, as 
the impoiition of human '^ creeds and ar« 
ticks of belief, it is to me extremely 
evident, that the caufe of real religion 
can derive no advantages from it. Error, 
bigotry, and prieftcraft, may require thefe 
fupports ; but truth and genuine Chriftianity 

diidain 
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4^(]^n fuch artificial aids. I therefore 
cqnclude, that, the gcntlemea who havp 
petitioned the parHament pq this; fi^bjeA^ 
whatever may she the. final event of their 
endeavours, are not only iq the ftrifteft 
degree juftifiable, but entitled to the ap^ 
plaufe of every confiftent Proteftant; of 
all thofe who prefer the pure light of 
revelation^ to human impofitions, and the 
traditions of men. 
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e.ONTR^OVERSIAL .writing has been 
fo multiplied in the Chriftian world, 
and fi^equeptly carried on in a. manner fb 
little , agreeable to^the genuine Ipirit of 
Chriftianity, that niany^fenfible perlbns arc 
apt t9^ conceive a diftafte againft every 
prodjidion ^of that kind. But as religion 
^ i» iffe^f , the cQoft important thing in the 
world,, it is certainly of great importance 
that men Ihould entertain juft notions of 

. it. 
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it. . And thoughjoaaitters of mere opi*flo«f^ 
as fuch, are not perhaps o£ great moment; 
yet any notions which have a tendency ta 
prevent the practical influence of reli- 
gion on the minds of men, are unqueftion- 
- ably of very bad confequence ; and arc the 
more dangerousaad prejudicial^ whei;! they 
are received as sacred doArines, and thofe 
who have imbibed them are afraid to ex«* 
amine them with' freedom and impartialig(^- 
'It mufl: be a fuBjeQ: of regret, to every 
manwho is himfelf convinced of the iim- 
portant truths of the Chriftian revelation, 
who reverences It^ divine aiftnor, arid h 
coricerried for the promotion of tne ih^ 
terefts of his religion, as a fcheihfe calcu^ 
iiUi' in the moft adtoirable^ntianildr to 
promote the caufe of viftu6, '^afid the 
prefent and future happinefs ojf rnahkind, 

to 
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to aBferVcJ the abflird and uiiamiabfe repre* 
fentatbns which are frequently given of 
rilis moft exceilentiliftitiition. It h often fo 
inveloped in the abfurdities of fbrne of its 
miftaken profeflors^ that fcarcely any traces 
6f it* original fimplicity and beauty are dif* 
ceifttible. It muft, liowever^ be ackiww- 
k^^ with plettfure, that moft of thofe 
iit^vttd tertetsi Which haVe kmg contributed 
to disfigure mA to obfcure the original dcxu 
tfines of the gbfpdl, d^nd which have been 
(hcltercd under the venerable naitle- of oil- 
-TironoxY, have fbr aconfiderable tiifnc paft, 
by the moft l^rned arid inquifitive Chfif- 
tians of almoft every denoiiiiiiatidtt^ been 
difcarded as- uM'&riptural^ as weft as^ iirra-r 
tional." Bigotry, and a flavifb attachment 
tio eftablilhed fyftems-, to cfdeds and afticlei^ 
of faith, the inventions and devices of men* 
Vol. II. Y have 



[ 3" . ] 
liavc given way to a rational and free in- 
quiry into the real doctrines of the fiicred 
writings themfelves ; by which means the 
Chriflian fyftem has been better underflood, 
and more rational and confident fentiments 
have been eftablifiied in a coniiderable pad: 
of the Chriftian world. But it is ftill mych 
to be regretted, that notwithftanding thefc 
beneficial effedb, which have been the na* 
tural refult of freedom of inquiry, and the 
prevalence of more liberal fentiments, there 
are yet great numbers of pious and well- 
meaning Chriftians, who are very ftrongly 
attached to the abfurd ajud contradidory 
tenets of Calvinism. 

As thefe doctrines appear in themfelves, 
though they may not always produce their 
NATURAL cflfe^Sb, to be very unfavourable 
to the MORALITY of the golpel, and to the 

promo- 
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frrdmotibn of that real virtue and benevp-' 
lence of heart, which it is the principal de- 
j^gri df Chriftianity to inculcate and pro-' 
; mote ; as they muft appear, upon an iffl-* 
partial' examination, to be contrary to the 
general tenoUf ahd delign of the facred wri- 
tingsjliowever they may be fottified by ima- 
ginary proofs drawti from thence;: and as 
the idea Which they giVe 6f the Chriftian 
jyftem is an abfurd and unamiable one, and 
fiich as has 1 njltural tdiidendy to prejudice, 
and in fa<^ frequently does prejudice^ many 
againft Chriftianity, and even againft re« 
ligion itfelf ; every attempt to reiniove fuch 
Opinions, and to eftablilh juftef fentimcntS 
of the religion of Jefus, muft, if it has any 
cfFeft, be ferviceable to 4he Chriftian caufe^ 
To obviate, therefore, fome of thofe pre* 
jtidice^i which are entertained by the per- 
Y 2 fons 
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fi)iis who fiivour Calviniftical pnncipiesi 
agaiuil thofe more rational and confifienft 
ideas pf ^he ChriftiaijL re^gion,; .w^ch thq 

free exercife of reajfoo, and the uflipf ?j\j4w^e4 
fiudy of the iacred writiiigs, ngturallj? fvi^gf^ 
geft ; and to. give, a fli^t Iketch pf tiM 
admirable ^rftem^ ^. it is reaUy^dditi^t^^ 
in the: hpoks of the Nejw Teft^weRt, is ^ 
defign of this' traft. And it it^ay b^ p$?n 
fomed, tlj^taften^esypur tcf.prj9«n^ 
iCb^ti.imsHte in i^Ugipn> ^ are* hpijiourabl/s^ tq 
the fupreine Creatof^ inA agree^l^l^ tp tho- 
di^taftesi. of jfeaioxi as: ^ell as, of reyelajtion,^ 
thpi}^ iwaj^rfyOtf in k/(i^lf> will l^e ia^PP^r^ 
libly ri^eiyed, ky thg IiU;eUigcnt and^ t^ 
^apcji4; :bj( all; thof^ who arQ fincerely at-» 
tached to l^e ttsajL intereftg p^ genome 
Chriftiapity. 
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tural to imagine, that i» ?^ Divirie Revcit 
lation, intended to le^d mankind to thi? 
knowledge of thofe divine truths, which 
are neceflary to their lalvation, fhofe truths 
would be there laid down with (iich a de- 
gree of precifipi? and peripicuity, tliat no 
man of oioderate underftanding, who was 
fincerely defirous of knowing the truth, 
qould poffibly mift^ke it. But natural and 
reafonable as this fuppofition may be, the 
fad certainly is, that very different repre- 
fentations pf the Chrjftian religion are given, 
by perfbns who appear equally fincere in 
their intention^. 

As flierte does not, however, appear tio 
be any fuqh re^l obf(::urity in the revelation 
itfelf, whep fjiirly an4 candidly examined, 
at le^ft with refpe<St to the general aim and 
defign pf it, this d^verfity of opinion cpnt 
peraing it muft be at^ribute4*fQ other caufes. 
And it appeal veiry /evident,, that a miuch 
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greater uniformity of opinion, with refpcft 
at leaf): to the more important and efTential 
parts of religion, would have taken place 
in the Chriftian world, had men freely ex- 
ercifed their own reafon in inquiring aftei 
truth, and difcovering the real doftrines of - 
revelation; and had not been induced to 
hood-wink their underftandings, and re- 
CjBive as the didates of infallible truth, 
whatever fofne particular zealous and over- 
bearing men, who have become heads and 
leaders of fe£ls and parties, have thought 
proper to declare were the only true and 
orthodox dodrines of fcripture. Articles 
of faith, creeds, &c. may, perhaps, juftly 
be confidered as having hindered, in a very 
confiderable degree, the advanceiQent of 
]uft notions of the dodrines of the gofpel; 
as by them the ^paiftakes of forae particulai 
men have bei?n handed down as facred doc- 
trines, and by that n^eaus the timely re£H- 

Y 4 fication 



fieation t/f ftich errors has been in a great 
degree prevented. Sy the mcreafe of creeds 
and articles of faith, fyftems of divinity 
have been formed, and by them the fcrip- 
tures haVe been interpreted. Inftead of 
thoroughly and impartially examining what 
appeared to be the genuine dofkrine of the 
ftriptures, men have brought their own 
prejudices and pre-conceived notions with 
them; and, at all events, the fcriptufea^ 
rauft be made to tally with thefe noti^His, 
however contrary they might be to the real 
meaning of thip fecired writings, or however 
gbfurd and i^iconfiftentin themfelves. IMBT^ 
taken andfalle interpretations of feme of 
th^ more difgcult and obfcure parts^ of rfi^ 
ficred writings, haye been adopted as ef- 
fential parts of the doftrine of the golpel; 
»nd though perhaps contrary to fbme of its 
moft fundamental principles, when rightiy 
pnderfl:pod<^ j^et (he reception of fomc of 
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ftefeftotidM hfisljeen confideredas the ohlf 
true criterion of fbundncfs and of orthodoxy. 
Thefe tenets have been received by many 
with foch implicit kffmt, that they have 
confidered it as impiems to difbelieve, of 
even to doubt the truth of thfem : and, in- 
deed, when once any fet of opinions cart 
be brought to be confidered in this light, 
little argument will be firfficient for theif 
fupport ; fuperftitionr, or a too timorous 
piety, will, with the majority, fortify thent 
againfl all the force of reafbn and of ar* 
gumenl. Had not, by means of this kindi, 
a veil of obfcufity been thrown over the 
moft fimple, imteHigible, and rational of all 
religions, thofe heats, animofities, and re- 
ligious contentions, with which ccclefiaf^ 
tical hiftory is fifgraced, could not poffibly 
have fubfifled in the Chriftian world ; and 
probably the prelent diftindHon of fc&s and 

parties 
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parties would have been in a great degree 
extitiGt. 

As it appears thai it was the want of the 
free exercife of realbn, which has been the 
principal occafion of the abfurd and mif- 
takenreprefentations which have been given 
pf Chriftianity ; and as it is a notion flill 
entertained by tbofc who adhere to the doc- 
trines in this tra^ more particularly op- 
poiedy that mere human reafbn, (or, as it 
is fometimes emphatically called, carnal 
reaibn) is not an adequate judge of reli- 
gious matters ; and that men are not capa- 
ble, by the ufe of their natural faculties and 
powers, of having juft conceptions of thofe 
divine truths which are the objeds of re- 
velation, nor of underftanding revelation 
itfelf, I (hall offer a few remarks upon that 
fubjedl. 

It is indeed no eafy matter to reafbn 
(iiccelgfully with thofe, by whom the de- 

cifioos 



I 33^ ] 

eifions of reafon are not admitted. But it 
may be obferved, that however ready fiich 
perfons are to appeal from the determina- 
tions of reafon^ when they .make againft 
themielves, they art neverthelefe willing to 
retain it in their fervice, as long as it can 
be employed with any degree of fiiccefe on 
their own fide. They will employ reafon, 
as long as they are able, in defence of their 
own tenets j but when they find that they 
arc no longer defenfible on any rational 
principles, they then reject the authority of 
reaibn. In conformity to an obfervation 
ibmewhere ipade, reafon is againfi: them, 
and therefore they, in their turn, are againft 
reafon^ 

That the ufe of reafon in religion fliould 
have been oppofed, by. the patrons and ad- 
herents of papal tyranny and fiiperftition, is 
not at all wonderful. If ignorance cannot 
juftly be fiid to be the mother of devotion^ 

it 
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it k hevettbdlefi the moft fbitable jDude Sb 
iupcirftidon^ I'^^try, aiid iinplicit! faith. It 
was thetdfore natural for thofe in the in^ 
tereik of the Rom^ fe«, to opjiafe li^itb all 
their riaight the gx^rc^ of reafon^ ia thd 
11(16(1 Azitgafmseaomyafihtir ^aclefiaflidal 
ttitiil^tidii. But that FtiXtR^tiUi whoiel 
religioifi si^ypears to be foundc! J cm the u& 
of reaibnp^ flsotild nererthekfs refufe ta ac^? 
knot^kdgd the prbpriety of apjpcals to irt 
lis th^ determinatioh 6f religiousr cdntraver« 
Sts^ k fidC e^ to be accounti^i for. 

CotitH we be infaliibfy certam^ tbit m^ 
ioariiie tfr'ass reveafedl,' aad ahy 4^?^ «# 
aftrioms^ eomitia^d^ by ^e fo^^t^ Ct&^ 
ator himfelf ; it would undoubtedly be otfp 
^ty to £^)t to the dtiev aftd t<> obey the 
otber^ whether wd con^ di(ceri?i their pro^ 
habili^;^^ ^nd fitne&, otf not^ Reafenl itfeJf 
would (Saate thU. Tbd^ Deif ^r e^au n^klter 
be hioKfelTixiiiftakea^ ndJT cah^ he diiceive his 

creatures; 



[ 313 ] 

creatures; andhiswifdcmaiid kit g(X>£he& 
render it impofliUe^ thait he fhojuld com- 
maud any thing that is not fit and proper* 
Thwcforc, whatever we certainJy know to 
b^ taught OF commanded by Hinc^ reafbti 
itl^nu^ould teach us ta believe and to obey. 
To objed^ againf): ahy part o£ the known 
wiil o£Gbd^ bccaufe/^Ldo not cB&ern ils 
Mafi>nableKiei^^ woiild be^ both abfuid zaxd 
impious. But fur^Iy there cao be no ime- 
piety iii e^^rnniologv whj&thor whait isoffibred 
to ui as a divine reveiatitm^ realty be. fa or 
pot ; muchrJie&iii axamiaihg what are« and 
wh^t are. not^ the iieal: do6krines of revo- 
lation itffeld> We have otherwifc na fecil- 
^rity againft any fpeci^s o£ delufion and imr- 
poftttte :• but at Confbintinople we mufl co- 
ceive- iin(dicitly thd do^tnnes of the Koran^ 
jtfid at Rome Wti muft believe Tranfkbflatf- 
tiation. 

The 
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The warmeft friends to Chriftianity need 
not be under any jlpprehenfion, that this 
will luftain any detriment by the fredft ex- 
amination, provided it be a candid and a 
hit one. The tincorrupted religion of Jd- 
fus will approve itielf to the uhderftandmg 
of every impartial and reafonable nian. It 
is enthufiafm, bigotry, and fiiperftition alone, 
that are endangered by. the appeal to reafbn ; 
and it is forbidden only in thde erroneous 
theological fyftems, the patrons of which 
are confcious that their fchemes will not 
ftand the teft of realbn ; and therefore they 
are reduced to the neccffity.of employing 
this fubterfuge to evade its force. Truth 
itfelf fears no fcrutiny. It is the. diredian 
of die great apoftle of the Gentiles^ to pkovs 
ALL THINGS, and HOLD FAST thAt only 
WHICH IS GOOD'. He direfted thofe to 
whom he preached, to judge what he laid? 

■ I Thcff. V. 21. 

and 
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and defired no other aflent to his doArines^ 
than what their, own unbiafled reafon led 
them to. And he commends the Bereans 
in very ftrong terms, becaufe they were 
free inquirers : they believed not the apoflies 
themfelves implicitly, but searched the 

SCRIPTURES WHETHER THOSE THINGS 
WERE SO % 

It is eafyto prove, by many pafl^ges^ 
that the fcriptures are very far from giving 
any countenance to- a rejection of reafon, 
Wc find, on the contrary, both in the Old 
and in the New Teftament, frequent ap* 
peals to the realbn and underftanding of 
mankind. Grod himfelf is reprelented in 
feveral places, as reafbning with his crea- 
tures \ Chrift often appeals to the under- 
Handings of, thofe who heard him ^ St. 

* Afts xvii. II. ' Particularly in Ifaiah ch, v. 3. 
xxviii. 23—26. Ezek. xviii. 24—32. and Micah vi. 
2, 3. ♦ Mark viii. 17—21. John viii. 46. 

Paul 
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P^ul is reprefented as reasoning with 
iFeli^ the Roman governor concerning the 
faith in Chrift ^. The fame apoftte reafottd 
with king Agrippa^, with the Athenian 
philofophers % and with the Jews'. And 
that an ability of underftanding the fcrip* 
tures, is not coiifined to thpfe who in fomt 
fupernatural manner have their mindd pre- 
pared for the reception of divine truths, or by 
ibme divine irradiation are already initiated 
into the knowledge of them, is evident from 
our Saviour's own words, who direds even 
the unbelieving Jews to search the scrip- 
tVREs"*; which it cannot be foppofed hi 
would have done, had they not been nattH 
rally capable of underftandfng them. And 
indeed of what ufe can that revelation be, 
which requires another revelation to ex-* 
plain it ? In truths the leaft refledion muft 

*• Aas xxiv. 24. 25. • ASs xxvi. 8. ^ Aasxvii. 
16—31. • Ads xvli. a, 3. * Johnv.39i 

convirice 
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cionvincc us, of the faeceffity of our exer- 
difi»g our: reafoA in reacting the fcriptures* 
F6j? there are many paff^ges.in the facfed 
Writiii^, which. Were, we to underftand 
tberq^ litfti-ajly, would be either unintelli-? 
giblc ot ; falfe. Here then we naturally em- 
plbry;Our rpafoii^^s. we.do in aU pther writ-^ 
ing^,ct^' difcover the; real cneaning of the 
writer^ 7^ye' are ol^iigpdpf^njeceffity thus 
toies^^fi^ oftt/f^^fon, if .we wauld in any^ 
tokfF^ble degree ^underftand the fcriptnres, 
or , indeed j any - thiag elfe. Why then arc 
we forbidden to ufe our reafbn freely in re- 
ligious, inquiries?. In fad, the notion, that 
res^n 'is not, ^ proper .guide in religious 
matters, is fo e^regioufly a^ljird, that any 
man, but? one who through the prejudice of 
education, or fomething of a fimjlar nature, 
ha& eipoufed this ftrange dogrna, muft be 
amazed- that there fhould be apy neceffity 
of eprtfuting it. 
: . Vol. II. Z Having 
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KAVi)»64n ^bme degree, it ^jpvefiraxe^ 
c^ablUhad (^s |M[»idpl6, t^ wenay'fntth 
faf<fty and{)Kipfiety tdl^e r«iufdn4i& oar piiAdy 
in an exaEbibation o^-what afe iAie j^taAaH 
doariftes of the ge^el ; 1 41idl, after 4 Tfo^ 
previous ^db&rvfttkois, {>i!oeeed 4b dat iki^ 
quky, in ^uit tnethdd \ckidii t^^>«M<s ;]&Q 
mofft luditirai atid rational. "Anil tMs<cet^<n 
tainly utmft^, ^o iaqaire what wertj th« 
do'(£Uines ^hich'dirift hiiibfelf ptl<ii[%ilfy 
nictAcalted.tifien^is Jfc^WefsasKl c^^Sds'; 
and what.it was that ys'aptiftks -appear 
chiefly t& harve itictileated Aipoii ^&Ss tto 
whom they preached. F^r it w^xM thfi- 
very irriationaiy i»>we!««r irtifuently :tlist& 
metliod may have h^ea^laken, ^o^xpUda 
thofe more intelligible parts -of the: Ifew. 
Teftament, the meaning of whicK 'is ffi> 
obvious that it ftrikes at the firft vieifm, by- 
fuch as are. metaphorical and obfcure, -aiid 
capable of diiferent interpretations. 'But it 

is 
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j^ oJ?Jferyabl9, ltKt,^h9i9..wb9^aye jinatiibcd 

.thjs xDoft a)}furd an^ juK^nfiftent notions pf 

JP?iliJfH?nfPty, ve |i^cularjiy food of fi^t. 

rjpaul's j^iftles ; ^ad read ^^ ^uqte theqa 

,Tiau5^^i^, tljan J^ey doithe goi^'^Is^ ajid 

•«t^|^ le^ ppntroyjei;t^d p?ifts of fcripture. 

Th^ ^pai^ of .whicb ap^^rs to be, tb^t 

..^bpjlf^,gs Aipiijg i» fopae pjaces fomewhat 

, idifi^c)4l: gpd QbfQure, %re i^etter calculated 

%0 bje j(^ .e^iUiopd. ^ tp countenance any 

.^j^fvpiiiifi^e.^Q^nnf;, than, thofc: patjts of fcrip- 

4jijfe w^^,^re,mc>re jplain, and lefs capa- 

^ j^.^ty^r^ot^, 'SoQae- i\ich ufe ajppears 

.tp ^y? Ijqcp.made .Qf.§t. Paul's epiftles, 

feiyep4ji ;^li»? iTOpft eaf^ages -of Chriftianity. 

JPpr: SlL Peter .otoferyes, that there jWere, in 

,St. Pav^*s epiftjps^ jspm;? tj^ings harp to 

^ yspEKSTpoD, WHICH tboie that wcxfi* 

VNJ^^ARNED . AND UNSTABLE WRESTED, 

,eyep ;in his time^ to th^ir own pe- 

5T»UCTI0N '% ^ 

•• a Peteriii. 15, l6. 

Z z In 
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Ik ' 'prdfane aUtEdrs we alway^ iiiake' ' life 
6f thofe parted 'the m^hingdf which is 
clear and evident,' to -ekplain atfd'illifftt^ate 
thofe which ' are d^rk yfad' bbiciire. ' ^ -And 
' it is certain," thit riojufff^afcn 031^4)0' af- 
• figned, why ' &' ihbii^VitY^^^ 
(hould ndt be' taken with tlie* fcri^resl^ ^* 

In 'my in^ei^ed^irevr(iW-y^ 
of tiieNeW teftameht,-f liiall ^e^H'^^^^ 
xiiirlior^s {ermbiVbn theinounti'th'e Ibhgefl: 
and' hioft cohfiierable airc?ciA^fe^we 
have recorded" as preached^by^iSAif 'Wc 
find it compofed chiefly djf^ m6f2f ^rroepts, 
and diredions for the Regulation of tKtrcbri- 
And: of his difciplesr of exhbi^taBbKs to 
^peaceableiiels, purity, forgivenefs* of injif- 
ries, candour in judging of others, Srefig- 
nation to the providence of God, and the 
'practice of jiiftice and equityj and of tliat ex- 
tenfive benevolence, which comprehended 
in it the love even of their enemies. Our 

Lord 



C 341 ] 

Lord inculcates the practice of thefe vir- 
tues on his'difciples with peculiar emphafis 
and force, as the only thing that could re- 
commend them to his favour; and on which 
they could place any rational dependance. 
*^ Whofbever^^ fays he,' ** heafeth thefe' 
** layings of mine/ and'doeth them, Iwill 
*• liken him to a wife man who built his 
** houfe upon a rock ; and the rain de- 
** fcended, and the floods came, and the 
** winds blew, and beat tipon that houfe, 
"and it fell not^ for it was founded on a 
** rock*'." It is with thefe words that this 
difcourfe of our Saviour ends ; in the whole 
of which his defign manifeftly is, to lead 
them to the fincere practice of piety and 
virtue ; and to a greater degree of it than 
was then generally praftifed by the Jewilh 
fcribes and Pharilees. For our Lord tells 
them, " Except your righteoufiiefs fhall 
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Matt. vii. 24, 25. 
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" exceed the righteoufiiels.of the Scribes 
" and Pharifces, ye fhall in^ no cafe enter 
** into the kingdom of heaven '*/* 

There is nof the leaft ground for the 
far-fetched interpretatioathat is fometimes 
given to the laft-quoted text, viz. that the 
righteoufiiefe there ipoken of, as neceflary 
to qualify them for entering into the king- 
dom of heaven, was the righteoulhels of 
Chrift imputed to them. Our Lord is 
evidently exhorting them to personal 
righteoufiiefs ; for he is throughout his 
whole difcourfe inculcating virtues which 
they themfclves were to pra£life. His mean- 
ing evidently is, that if they would gain the 
favour of God, and attain eternal life, they 
mufl: not content themfelvcs with a formal 
ob&rvance of the external duties of religion, 
and with appearing to men to be religious, 
as the fcribes and Pharifees, and hypocrites, 

■• Matt, V. ao. 

of 
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of whom he was Ipcaking, did ; but that 
they muft regul^c their Kvcs by the rules 
of religion and virtue, not in appearance 
only, but in reality, in fincerity and fingle- 
nefs of heart. 

We find our Lord, in the other parts of 
the golpcls, enforcing the love of God and 
our neighbour, as the (urn and fubftance of 
religion. And he in particular reprefents the 
pradice of benevolence, and the exercife of 
the fecial afib6tions, as the diflinguifhing 
charafteriftics of the profeffors of his reli- 
gion, " By this (hall all men know that ye 
** are my^difciples, if ye^have love one to 
'^^ another •'.** And he reprefents the keep- 
ing of his commandments, as the proper cri- 
terion by which they might [judge of their 
love to him. ** He that hath my com- 
^^ mandments, and keepeth them, he it is 
" thatlovethme'V 

■' John xiii. 35. ■♦ John^iv. ai. 
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AN.ipcident of our Lord^s life is re- 
corded, in ivhich he has pointed out, in ^ 
very ftf ong and beautiful jtnanner, that^ no- 
thing but doing, the will of God; would be 
a recommendation to his favour. . It is faid 
that, in the niidft of one of his difcourfes, 
^* while he yet talked to the people, ber 
^* bold, his mother and his brethren ftood 
" without, d?firiiig ta.fee hjm. Thep 
•' one ikid unto him. Behold, thy mother 
" ?pid thy brethren ftand without dcfiring 
^^ to fpealjc with thee, l^xxt he aqfwered 
/' aiid laid uptQ him that told hioi, Whp 
^^* is my mother? and whQ^arp my brethren? 
" And he ftretched forth hk hand towards 
/^ his difciples, and faid, Behold my mother, 
♦* and my brethren. For wholpever fhall 
/* do. the will of my Fathef whp i^ in 
^* heaven, the fame is pay brother, aijd 
^^ fitter, and mother ?^V Giving, them tp 

'? ^M^tt. xii. 46—50. 
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underfknd, in a moft expreffive manner* 
that they were more allied to him by the 
practice of piety and virtue, than by any 
other, relation* This is what he appears to 
have taken evejy opportunity to inculcate; 
for wc ai:e alfb told, that when " a certain 
V woman — ^lift up her voice, and laid unto 
** him, Bleffedis the womb that bare thee, 
** and the; paps' which thou haft lucked ;-?-. 
** he ikldf Yea, rather bleffed are they that 
*< hear the word of God, and keep it ''^.'\ 
And in his pathetic exhortation tp his dif- 
ciples, a little before his crucifixion, re- 
corded in the latter part pf St. John's gos- 
pel, he with great earneftnefs repeatedly 
ejchorts them to perfever^ in keeping his 
cqnimandments, as the only proper teft of 
th.eir love to him. 

It is alfo very evident, that, in the re- 
prefentations which Chrift gives of the fu- 

■* Luke xi. 27, 28. 

ture 
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tore world, he always delcribcs their final 
date as determhied fey Acir own moraf 
ehiri^tr. *' In the end of the world tiite 
^ Soft of man fhall fend forth his arigch, 
^ and they fhall gather out of his kingdom 
^ all things that offend, and thctn whieh 
'^ do iniquity, and (hall caft them into a 
♦* furnace of fire:— Then fliall the righteous 
** fhine foarth as the fon in the kingdom of 
^ their Father '^'' In another place: **At 
** the end of the world, the angefe flialf 
** come forth, and fever the wicked from 
*^ among the juft; and (hall call them into 
*^ a furnace of fire '•.*• Agam, •^ The 
** Son of man fliall come in the glory of 
^* his Father, with his angels; and then 
** he fliall reward every man according to 
** his works ' ^Z* If the final ftate of man- 
kind were to be determined, agreeably to 

•' Matt, xiii. 40—43. .'■ Matt. xiii. 49, 50. 

■• Matt. XVI. 27. ' 

the 
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the tenets of lome Chriftians, by a mere 
arbitrary, elediion of lome favoured indi- 
viduals to eternal life, Avithdtit any refpeflt 
to their own personal merits, whilft: the 
remdncier of the human race Were fufFeredf 
to perifli ; or, if it had been determined by 
the warmth and fervency with which they 
had relied on the merits or righteouinefs of 
Chrift ; it would be very extraordinary, if 
this were the true jftate of the cafe, that 
thefe rfeprefentations of ChriA, as well as 
thofe of the apoftles m the other parts of 
the New Teftament, Ihould concur in de- 
claring, that, in the Aiture world, men 
would be rewarded or punifiied according 

"io THEIR WORKS. 

If we take a view of all our Saviour^s 
diicourfes, parables, and public inftrudtions, 
it will appear plainly, that the general ten- 
dency of them is, to inculcate upon his 
difciples and followers, the iincere practice 

of 
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of piety, [humility, benevolence, and the 
mpft exalted virtue; and to enforce thrs' 
by imprinting deeply in their minds the 
dodrine of a future ftate of rewards and 
punifliments ; and by forcibly pointing out 
the wif^om of iacrlficing our temporal to our 
eternal interefts, whenever they come in 
competition with each other. And witk 
thefe ideas of the defign of the Chriftitn 
religion, we (hall find the reprefentations 
given of it by the a^oftles, in other parts of* 
the New Teftament, perfedly to coincide. 
' We are very far from finding, iii thel 
accounts which are given, in the a<3:s of 
the apoftles, pf the difcqurfes made by, the 
apoftles in the promulgation of Chriftianity, 
any of thofe unintelligible and irrationaf 
doArines which have been taught in later, 
times. Their difcourfes are intelligible, 
confiftent, and repiignant to ho principle 
of reafoni Of this, St. Paul's oration to 
the 
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thi AlihtAians is d "ftrikiiig mftianc*>; ''AY- 
ter^ having xenfiired their idbldtty -and iii- 
f)ei^itidiiv he ^fbwccJs' tc pP&ct fQ/them 
the -true* GbdptHe^treatdV <)rthe worl<l.f 
ihd to-give them jiifter fentiment^ of Kiitt 
ihan'tfi^ *rien'app«fe'dr6da& ; enteftaiiiv H<J 
flic^lfeabfurdity^'^^ dS 

fcofffiAfef^tb te«it)lds, 4diJ asklocil'drity ;rfand 
tekchts them, feat God wasnotrtaieiwor-^ 
fliipfic^d^^^-feen^ a^fehdia^ he-i^ any 
thing oF^' them', be<iay€^4t ^ wfts frbftl.hirtf 
^hat^ffiej^-tee^ed^LWB,!' AN^^ /.BirakTB^ 
Ai^D^' ALrfc^'tHi NGsv/^' iHe jrcprefeAtsdldiBt 
Deityv" hot^-a God of a*partkbkr.c6iiittigr 
or peop-le,'but-as the-Goiand Fat!hario£:ii|tt 
vfrhole human race ; and thence infers/)th)s 
iifefti^ty: bf reprefentirtghimtby any ima^ 
Having bftiBlii^ed th^fe" ^firft. principUst of 
f^Wrat rcRgibh; he gocs^ on io preach^ ta* 
themfome of the -more pecuUar dodritiei 

' •• A£ls xvii. aa^-si. 

of 
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of the CSwiftiaft cwrob^iqn.; ♦* 1^, 4iipef 
<* ipf tfa^s^uprapqe" he fiiy^ -(]J>eaJwng.of 
the fjip^Qitipa ai^ iidql^^ jivl^h h«4^^ 

«» ^okltefl ji ,fl^ ii[^ ^hkh;^hp ;wift J^v^ 
** the :»rariaaa»gbftepjifiie6, .^ftl^a?^ 
t* .liihoin iie hath m^mi^i ff^rpsif,^ 
•* :4ialib: ^eo ojl^iif^ce wuo.fiili f^, jijj 
^ ^tt ^ hfiSh «ai^ mm frqcgi jthe. dp«id/' 
Wv^&id.aAdkingiic^^eppe ij^e^irq^n tbe 
mbthod >hficp itaken by ,^b^ gre^-;}pqi^^ 
^.ithat iwhkb jifts i)«^ $i^ .tf^en >y 
ffitit]^niodexnfuireacb«rS)«(fUKgq(pdi. The 
apdftk leih^lHbs^ .iievelatip^ on theipma'r 
damans 9f natunit .tdigioA. , Bp vf^. thi^m 
to n^ntAiice,:{i^ ttl^t which it was the ea4 
imd^j^ga of CliM'iAianity to promote; aod, 
«s a:mp.tive to itj jpreaohes to thcmthe.doQ- 
trine of a future (late of retribution ; in 

which 
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whtdh fefM wt6 to pF^fide^as^ the fiipreme 
^ttdge : :4and, for a /proof 4df his Aivine acniffion 
and atilhoi^y ^he Mxrgas his ^cducredioa 
-imn date dead. Not a fifi^ ^word is Md 
%f him <>f fbe natural ^incapaoil^ of oien to 
-doad^thingiM^icfa could rec6Mmaeii4 thetft 
4ior(6od:; nor does be once tbU'lheoa^ :thit 
ist ireliaflBqp4inithe'^netats or^ig^eciufiieis taf 
Clirill: Uffould be l^ffbmit ibrdiieki&iv«^ 
^oa : Wbich, ^ytheyhai, reskfy/beea iueh 
capital andjB^ireiitiaLda^iii0S«t^f Chrifl^ rc^ 
lig^n, "as^they have liaoe<be6ti i-^e&ntod 
to ^be^ be oertainlyy when ^be ^iv^as thxA 
preachhig ^he go(pel, could niA foSlblf 
Jiave omitted. , 

When ' St. Peter ppeacfewed- to the . Jewsv 
after having healed a lame ^man in the tent- 
pie, and reprelented that miracle, which 
he declared to have been done by the power 
of Ohrift, as a proof of his divine roiffion; 
he adds, " Repeat ye^ therefore, and be 

^* con- 
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^f converted, thik your fins may be blott^ 
*! 'out-;": and cohcludes with telling; them, 
V that God hid rfiifed up his- fdn Jeiu^, 
::<!^ .and Jcnthini ia blcfe'* thcto, " in turi^- 
v*f ing away cvccyrdiKi-iof .them fromthcif 
,M iniquities ?VV; :And. wheA.P3a.ul and B^utf 
:iMba$pQBacU^toihie Lyftriana^ their words 
iajreV^^ WepMach unto you^tthat ye ihould 
¥^ t»rn ih)mlhcfe.:vaiutiesiuhtQjt^ living 
j^fi'Godjdwhich Jmaide heaven ^and' earthy 
•^5:aiid;:the:&a#.-and all JthingS..j:h%t arc 
i* tiitfe^ ; Wiho : '^ times paft buffered all 
i^fr.bationstoiwaikin their owaways.; Ner 
^f.:verthclcfe,.'he.left not hintfelf without 
^ witnels, in that he did good, and gave 
*>, 11^ rain from heaven, and fruitful feaiqns, 
>*?- filling our hearts with food and glad- 
^V riefe "." The natural ability of man to 
conform to the rules of religion appears 
here to be clearly implied; and'alfo his 

•■ Afilsiii. 12-^26. ■* Aftsxiv. 15—17- 

ability 
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flbiiitj of dUcerning the exifbtice and chtt-' 
taAer of the Deity by the mere light of 
nature. 

In the Account which St. Paul gives o( 
himielf to Felix the Roman governor^ w^ 
find the following expreilions i ** After th« 
«« way which they (the Jews) call hefefyi 
•• fo worlhip 1 the God of my fathers, be* 
^^ lieving all things which are written ia 
^< the law and in the prophets^ And hav« 
^^ hope towards Ood, which they them«« 
•* ielves alfo allow^ that there (hall be a re* 
*^ £irre4lion of the dead« both of the juft and 
^* unjuft: andhereindo lexerciie.myielf^ 
'* tp have alway sa confcience void of of» 
•* fence towards God, and towards men*^V 
Nor when Felix fent for Paul, ^* to heaf 
*^ him concerning the faith in Ghrift/' i^ 
he repreiented as faying any thing about the 
fitvourke dofirines of iome modem iyiibm 

•* Afts 3ixiv. 14— *6» 
. VoL.IL A a l:v: ol 
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of divinity i but is defcribed as reafonirtg 
of ^* rightedufnefs, temperance, ' and judg-^ 
•* ment to come." And in St. Paul's fpeech 
for himfelf, before king Agrippa and Feftus,. 
after reciting the manner of his miraculous 
converfion, he gives this Account of the 
method in which he firft preached Chri- 
ftianity. ** I was not/* iays theapoftle, 
*^ difobedient unto the heavenly vifion : 
** but (hewed firft unto them of Damafcus, 
" and at Jerufalem, and throughout all the 
** coafts of Judca, and then to the Gen- 
*' tiles, that they (hould repent, and turn 
** to God, and do works meet for repent-^ 
**. ance '*.'* Indeed, any man who reads 
the afts of the apoftles, with any degree of 
attention and impartiality, muft be perfedly 
convinced, that the doctrines which they 
taught, and thofe which have been fince 
taught by fome who have afieded to be 

•♦ Aflsxxvi. 19, 20. 
\{l:'- . very 
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Very clofe imitators of them, were totally 
difFei^rit. And the account which is given 
in the Aifts, of the coriverfion of GorneUus, 
the Roman centurion^ to the Chriftian 
faith^ is d ftrong evidence of the regard ^ 
that is ever paid to fincere piety and virtue 
by the 'Almighty; and what little ground 
there is for the notion, that men cannot 
recommend themfeives by their own anions 
to the favour of God. It is on the con^ 
trary plainly declared in this relation, that 
the tRAYfiRS and alms, the piety and be* 
acvolence, of a Roman officer, had fo re- . 
comqiended him to. the divine favour, that 
an angel was ient to him in order to oc- 
cafion his converfion to Ghriftianity. For 
the reafon' which the angel gave for his ex- 
traordinary appearance to him, was, ** Thy 
" prayers and thine alms are come up for 
** a memorial before God *\" This emi- 

*« Aasx4.4, 
Aa 2 nent 
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tktrA inHanee of the attention^ and regari oF 
the IXvine Being, to real piety and virtue, 
^¥hefever found, fo ftrock theapoiHe Peter, 
who had imbibed the naxt^w notions of his 
couatrymen^.that the favour of Ood waa 
confiDed to their nation, that ^^ he opened. 
^* his HKMith, and feid. Of a truth I per • 
^ ceive,thatGodisnofefpedi:erofpei4bfiss 
•* but in every nation, he that feareth fakn^ 
•* and worketh righteoufiiefi, is accepted. 
*> with him/' 

But it is from the tpiftles of St. Pisiul^ 
as has been before obferved, that Ibme of 
the fb"ongeft proofs of the CalvinifKcal 
doctrines, and feme others which have been 
founded upon them, are fiippofed to ht 
drawn. It will not fall wfthin the compafi 
of this traft, to enter into a particular di£- 
cuflion of all the paflagcs in St. PauFk 
epiftles, which iare urgied in (upport of thelc 
opinions ; nor to give thc^ more rational 
. " and 
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and G^M^iAeiit mterpfttadon^^ wiaich havf 
been given by feveral excellent coimnenrt 
tators ^f fuch paC&ges^ And^ Hideed^ a 
proper attention to theie pftrt& of fbrip^urey 
4^ meacOHg of which is more 5;>b¥iott8 and 
lej&' ciMitroverted|. and to the general tenour 
pf the facred; wiitin^y would ^^ry moro^ 
conviction with, it, than any examinaCioi;]^ 
of particular tiext&. For wfaen> once noen^ 
hftve beect a(:cu^^omed to read any pdrticularv 
parts of icriptureiin a certain feuikf an^ to 
ann^x a certain iet of idea&taiiich andiuch^ 
g^r^ies, though perhaps totally foreign from^ 
t^f original ineaning of the writer^ thejf 
n^raUy: ccMii&der every attempt ta inter-, 
pM^t any inch paffi^^ in a diffi»rent &n£& 
frcna that in which they have bef;n ac* 
cuAomed to iittiderftadad theG», ^ wreiting^ 
^id perverting tbem^ But fome graerajl. 
ohfervationa upon St^- PauFs^ epiftles^ and 
fbrne of the dodrines which^ are founded 
Aa 3 upon 
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vipoii a mifunderftandiiig of them, may not 
■ here be improper. 

It mould be remembered, in the pe- 
rufal of theie epiftles, that they were Written 
to particular churches^ and perfbris, and 
on particular occaiions ; and that they had 
an immediate reference, in many places, 
to fbme contentions and difputes which had 
arifen in the primitive churches, andfome 
of which were peculiar to the firft ages of 
Ghriftianity. For without a proper atteh- 
. tion to the particular view and defign of 
the apoftle in . writing eieh epiftle, it will, 
often be impoffible to form any clear notion- 
of his meaning. ' Thefe circumftanci^, tp-' 
gether with that obfcurity whidh naturally 
attends epiftolary writings of a remote age, 
muft, in the ver^r nature of the thing, ren- 
der St. Paul's epiftles more difficult to be 
wnderftood than many other parts of the la- 
gred writings^ 
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In the time of the apoftles, it appears, 
thai there were many of the Jews who had 
embraced Chriftianity, but who were ne- 
vertheleis very much attached to the- cere* 
raonial lalw of Mofes ; and who laboured to 
prove, that it was neceflary forthe Gentiles, 
and all the profeflbrs of Chriftianity, to 
conform to the Mofaic rites *^ St. Paul, 
in his epiftles, oppofes the notions of thefe 
^jadaiziug Chrifiians; he teaches thetn, that 
all who believed in Chrift, and embraced 
his religibn, would receive the free re- 
mifEon of their paft fins, without any con- 
formity to thefe ceremonial rites. ' But from 
rthefe dediratipns of the apoftle, that they 
were admitted into the Chriftian church, 
and had received die femiition of their fins, 
by virtue of their faith in Chrift, and with- 
out any rclpe<3: either to their obfervance, 
-ov non-obfervance, of the law .of Mofes, 

*• Afts XV. 1—29. xxi. 20—25* 

A a 4 the 
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t^ oerenaooial p«rt of wbieh w^ entirely 

im be«a inferred* that it was criii^ml %^ 
HieQ tg (iippol^ chat (h^ir 4»ivn i^^ogs w<m»U 
fonti^lwte to, qr fee tjbg «:c»fioft of, tH^ 

fiml jq^^catiQQ i or th^ •) ^oufqrip^^ tP 
tb<? I?iW8 of r?UgiQ» «wi4 virt^e^ tl|c jMra^Qp 
f yco of yejj wo(1^ x)f righteowfiicfs, wq^14 
be a m$%f^ of tbeir Qhumng atmi^ l^^pr 
fiitifiikt tbofVlgb 4l is tb@ <}\^r »n4 «3t{ire& 
iamguagc! $f St. Payl himiNif, as wcH as ©f 
|he qtfeeii ^cre4 wfiterfe that ^ten^l li^ 
^oul4 be the rpwar4 of tbofe» aQ4 ef tb<^ 
4piiity, who ^» by pm^mt ^Qtiviuaiice in weJV; 
♦< 4Qing" fowgbt ♦* for glwy, %^ bic«oi|i|;v 
*? aotfi immortality,** 

Ai.1. the diflerent t«3i:ts in the epiiUcaef 
$t.Ba»!Jl^ wtusb fpeak of faithasthscft^feof 
inan*s lUvatiop, may be very ritionally eat^ 
confiftentjy explained, aoi agntesbly tft thp 
general tenor of the fcripturcs,, wilihout havr 

ing 
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iog rcoGixrie to tbofeiuumficabtekiterpret* 
tations whidk are frequoBkdx put upon tlneax 
Aad it floay be (vo^r to d>&rve, th^ there 
wasy in the veary natuiv of the thing, a pa* 
ticuiar reaibn why l^th ihould have biseci 
incuk^fied Wi<^ peettKar. force in the firfl 
«ge« of ChribfUiuuty. It was eertaialy <^* 
ienttaUf necef&ry, tibat at that time ^ith 
ihoiild be el^hUfl)ed a» a firfl principle^ 
Thofe to whosa the ^%ei was firft preac^edj 
fnvii^ have been pcevioufly convinced of 
the divine ouilioa and authority of Chrift, 
^Qre th<g^ cottkJ b© expeded to Qbey his 
hsm*. Bm in later ^gftsi mi tQ thoie^ whor 
ahieady acJ^OM^ledged' thie miilion and au.>i 
thfority of Cbrift* the ?»ACTiqB, of tho 
iu^ of Chrifttaftity ibems the principal 
idling lo be ioculcjsted. Though it muft 
^ aekf)<^)e4g»i| that e^ortatioos* to i^uth 
9»y nflt«4|ihflfindiflig be vei^r pertinent and 
advantageous to profefTed Chn&izas; for it 

can 
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^can fcarcely'be unagined, that fo many pro- 
feiC)rs of Chriftianity would be inattentive 
to the prance of its duties, if they 'were 
really and heartily convinced of the truth 
and importance of religion. 

But there is another reafbn afligned in 
the New Teftaftient, on which account 
men were required to believe, viz. that 
they riiight receive remiiBBpn of fins, v Men 
in their prefent ilate are furrbunded with 
innumerable temptations, which render it 
morally iropoffible that they fhoukl be en- 
tirely free from fin ; and the greateft part 
of mankind do, and in all ages of the world 
did, fin very frequently. ** All have finned," 
fays St. Paul, <* and come fliort of the glory 
«* of God *^'• As all men, therefore, muft 
have been confcious of having odtinded 
their Creator, in a greater or a lefs degree, 
and been therefore fenfible, that they flood 

*' Romans iii. 23. 
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ill heed of mercy and fbrgivenefe; htt couUl 
not have any certain afTuiladce of their be^ 
ang in a ftate of favour and acceptance with 
him ; the Almighty thought proper to fend 
Jefus Chrift into the world, to die uponthfe 
crof^, that all thofe who believed in him 
pjight receive remiffion of fins, and might 
confider his death as a proof of it. The 
death of Chrift may therefore be confidcrcd 
as a memorial, and an evidence, to all 
mankind, of the placability of God. ; ** Wc 
*> were reconciled to Cod by the death df 
* 1^^ his Son**.'* It was by faith in the death 
of Chrift, that God thought proper, for infi- 
nitely wife reafbns^ to difpenfe his mere/ 
to mankind. But it is not therefore to 
he j^ppofed, that the death of Chrift was 
a MbTivfi to induce God to the exer- 
cife of mercy.. The all-gracious Parfent 
pf mankind, effentially good and mercifbl 

**< Romans v. ro. 

in 
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lo he i&ecciful to ius creatoresr On the 
contrary^ it k the laagiiag^ ^f fcriptupe^ 
^t ^^ God fo. k>v€d the worU^ that Hs 
.«« gave hi» only begotten Soii^ that who- 
^< ioever believeU;^ in him ihould not per 

But it is certain, that it could act haw 
JDtcaoL the doSrine <^ St* Paul, that laitii 
m Chiift would of iticlf entitle men tp 
eternal £dvation» without the pradice of 
koHneis ; becauie it is the phtin an4 ex^ 
pcc& language of St. Paul^ and indeed of 
sik the fcriptures, that ^^ without holine^ 
^[ BO matt ihaU fee^ the Lord«' • And it ap* 
feais Iikewi(& equally clear, from. St. Pair's 
€)W4i epiftles, thdt faith in-Cbrifl- would not 
i9S€£SSARii.Y produce t^t halineis,. which 
wa8 isidiipen&bly neceflary to the com.- 
pletion of .their falvatioa; and that.tbf 

.^ JfDhn ill. i6. ' 



j«t{lf £bitiQn which he Speaks of their receive 
mgj hy vktac o£ their &ith in Chrifi, w» 
Hot a £nal jafHfication ; nor did it; in it^lf^ 
give them a right to eternal life. Th» 
wiil appear very plainly if we confider^ that 
thbfe vcrf perfbns whom he addre&s a9 

CALLED, SNLXGHTENaD, JUSTIFIED , KB*- 

eoHCiLxn TO OoBy and saved by faith 
in Chrift) he frequently exhorts to a con* 
fbrnuty to the ccmunandments of Chrift^' 
and die laws of righteoufnefs, afiuring them^^ 
that without this they wx>uld have no in* 
heritance in the kingdom of God. ^^^Be 
<* ye therefore," fays the^ apoftle, ** fol- 
•* lowers of God as dear children : — for this 
** ye know, that no whoremonger, nor 
^f unclean perfbn, nor covetous man, wha 
^ is an idolater, hath any inheritance in 
•5 the kingdom of Chrift, and of God: 
** let no man deceive you with vain words ;;. 
** for becaufe of thefe things comcth the 

♦* wrath 



^ 
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«< Wjfath of God upon the children of dif^^ 
«* dbedience '^ Be not deceived : God is 
*• ndtftiocked; for whatfoever a man fow- 
** eth, that (hall he alfo reap. For he that 
« foweth to the flefli, Ihall of the flefli 
" reap corruption ; but he that Ibweth to 
^ the fpirit, fliall of the fpirit reap life 
•• everlafting*'/^ From all which it is 
evident, that when the apoflle ipeaks of 
their being faved by faith in Chrift, his 
meaning is not, that it entitled them to eter- 
nal happinefs ; but that they were thereby^ 
feved from the guilt of their paft fins, joid 
received into the favour of God, notwith- 
ftanding their former alienation from him; 
that, on their faith in Chrift, they re- 
ceived, from the free grace, or mercy of 
God, the remiflion of their paft fihs, with* 
out their previoufly doing any thing to ob- 
tain fuch remiflion ; and that, if they af* 

'• Ephefians v. i— 6. *' Galatians vi. 7— S. 

terwards^ 
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terwards cdtitiiiued in a fincere endeavour" 
to Conform themfelvesto thelaws of Chrift,^ 
notwithftanding thofc imperfeftions which 
are always attendant on human obedience, 
they would finally be approved by him, and 
made partakers of that happinefs which he 
has proinifed to all his true difciples* ' That 
St* Paul did not confider a real faith in 
Chrift as neceffarily in itfelf giving a right 
to eternal life, is very evident from his 
epiftles ; and it is obfervable, that fpeaking 
even of himfelf, (and of the reality and firi* 
cerity of his own faith he certainly could 
have no doubt) he fays, ** I keep under 
** my body, and bring it into lubjedkion, 
^* left that by any means, when I have 
** preached to others, I myfelf fliould be a 
** caft-away ^* ;*' in which the apoftle ma- 
nifeftly fpeaks of his own falvation as con- 
^ piTiONAX, and as depending on the dif- 

^* I Corinthians ix» ay. 

charge 
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xhzrg^ of his duty, and hk adherence to 
ihe laws of wtue* *^ This fingle paiTage 
^^ (fays a noUe and ingenious writer) is a 
^^ full anfwer out of the mouth of St. Paul 
«' himfelf, to all the miftakes that have 
^^ been made of his meaning, in ibme db- 
^* icure expfeffions concerning 'giracet eled- 
** tioQi and jufU£cario»t ^^'^ It may aife 
h6 obiervedi that Chrift himfelf fpeaks of 
pericms who had fiich a degree of faith in 
him, as to enable them to prophefy^ and 
work; miracles in his nam<!t and who, he 
declares, would nevertheleis be in the num- 
ber of thoie who would finaUj be rejeded 
by him. " Not every one that faith uirta 
*^ me Lord, Lord^ (hall enter into the 
,^^ kingdom of heaven; but he that doeth 
** the will of my Father who is in heaven. 
^^ Many will fzy to me in that day. Lord, 

'* Obrervatious On the Converfion and Apoftleffiip 
of St. Paul, ]^. 36. 

^* Lord, 
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^* Lord, have we not prophefied in thy 
** name? and in thy name call out devils? 
** and in thy name done many wonderful 
" works ? and then will I profefi unto 
'• them, I never knew ye: depart from 
** me ye that work iniquity '*/* We have 
al(b a text in the epiftle to the Hebrews, 
which clearly fiippofes and expreffes th© 
poffibility of men being finally condemned, 
notwithftanding their having a real faith, 
and being enlightened by the go(pel, and 
even made partakers of the holy Ipirit* 
** It is impoffible for thofe who were once 
*' enlightened, and have tafted of the hea- 
<* venly gift, and were made partakers of 
^* the holy ghoft, and have tailed of the 
^ good word of God, and the powers of 
** the world to come ; if they (hall fall 
** away, to renew them again to repen- 
•< tance'^'* And St; Paul, in the epiftle 

•♦ Matthew vii. ai — 23* " Hdl>.vi, 4—6. 
VolJI. Bb to 



<6 



C 370 ] 

'to the CdloffisuiSr^ iays, ^^ Vo^ that wok 
^^ fbmetime ^enatedy and enemies m your 
mind by wicked worksy y^ now hath 
he reconciiedy in the body of his flefii 
*' through death, to prefcrve ycru bdiy and 
^^ unt^me^ble, and Qurepfovedbla iii his 
<^ fight: ifyecoiKiliUemtliie^tdtSb grounded 
^^ and i&ttkd, a}id be itot mat^d tfvray 
^ from the hope ^f the goipel'V Plainly 
. teaching tbena^ tha( (heii retioncililtioii to 
God by faith in Chxid^ would net iflti« in 
their finld (zIyaHo^^ i^nlefs they cmitlaued 
Aodfaft in their obedience to the Uws of 
Chrift i ^ndthiiti iK>twithftanding tbf ir pr^ 
^1^ i^eccAKUiati^n lo God, by fiiih in 
Chri^, thdr fiail falvafion was ooHof^ 
m&KAaL* It is not, hcKvevdr^ to be fop*- 
{)6fed, liiat ihe profeflors of C&riftknity 
were to be entirely free from fin, in order 
to eqfiire their final ialVation. Man is iur^ 

^* Coloffiami. 21— -aj. 

rounded 
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founded . ^^ith fuch innumerjible tempta^ 
tions, that fbme degree of rtioral imper- 
fe^ion is al\yays attendant on hunjaijityi 
And whilfl: we fincerely eiideayour to do 
the .will bf God, our involuntary and un- 
allowed ioiperfeflions will be forgiven by 
our merciful Creator* " If any nian fin^ 
** we have an advocate with the Father^ 
** Jefus Chrift the right;eous '':' But wc! 
muft endeavour, fii^cerely and unifornalyj 
to obey the will of God ; that niuft be the 
prevailing turn and biafs of our minds; 
and without fuph a ^ncere Conformity to 
the iaws of our Creator^ we have not thd 
leafl r^afbi;! to expert his final approbation, 
or to be made partakers of that felicity 
which he has promifed to beftgw upon the 
righteous. 

The phrafe, being saved by T^iTtif 
tnzy be very rationally explained, even 

B b a wheii 
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when it refers to man*s final falvation ; 
though the phrafe is certainly frequently 
ufed in a different fenfe. For thofe who 
by a firm belief in the dodrines which 
Chrift taught, of a future ftate of retribu- 
tion, &c. are induced to refrain from, and 
to avoid, the praftice of vice, and to con- 
form to, apd regulate their lives by the 
laws of piety and virtue, may, with the 
ftrideft propriety of ipeech, be faid to be 
SAVED BY FAITH. Bccaufc though they are 
not faved on account of their faith ; yet as 
their feith is the motive that induces' them 
to regulate their lives by the rules of re- 
ligion, they may very properly be faid to 
be faved by faith. 

If muft be acknowledged, that thofe 
who adhere to the Calviniftical doftrines 
of juftification, eledion, &c. do neverthe- 
iefs adihit the neceiflity of holinefs^ as fop- 
pofing that fairtr will necef&#ily produce 
'-'-' ■ it. 
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it. But it appears even from the New 

Tcftament, that men may really have i^tfai 

who do not ad in conformity to it; .and, 

perhaps, obfervation on many characters in 

real life would afford fuf&cient evidence of 

the POSSIBILITY of it. And though thefe 

notions may be, and certainly frequently 

.are, entertained by perfons who are fin- 

ce)rely virtuous; yet to teach men, that they 

;are iijqapable by their Qwn natural powers, 

of fo far conforming to the laws of righteouf- 

layefe as to attain the favour of Grod, muft 

naturally (lacken their endeavours after it. 

And to teach them, that their own adions 

can in no degree recommend them to the 

divine favour, and ihnf. they are not to ex- 

.ped any reward hereafter, on account of 

any thing which they theihfelves^ can do, 

is certainly depriving men of the ftrongeft 

MaTiVES to a lile of rpiety a,nd virtue ; and 

apppears to be, in a very great degree, fub- 

B b 3 verting 
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terting tht gtind defigl^ of thi Cftriito 

But amongft tM fhdi abfur4 d6^i?5n^, 
■t^hichhaT^lDfeci^ |>rctcf|dcd tq be founded 
pti St. Paur$ cpiftles, there docs not appear 
to have been any fb totally i^epugftant to 
ehrery idea of the Aioral chara6t*r of God, 
?ftKj againft <vhich etery fentiinent <if hu* 
jixanity fofti'oiigly revolts, as that of predcf- 
tinatioft. St. Pai^l has (hpwn^ that 0^4 
ha* elected or chofeti ibme particnlair na*? 
tkms^ and ct^e£tiyt bodie* of men, to en* 
joy lotne eminent religious advantage? ; as 
Xht Jew? ^c Mofeic di^epfarion, ^nd the 
Gentiles th<? Chriffian; which they werb. 
5(liTourtfd widi not on Account of their re- 
lQ)edive mettts, birt entirely becaufe it was 
tht wfll and pleafm* tif the Divwrt B^ng 
that it fhould be fo »* : and which -peculiar 
^dvantagts he cettanily tnr^t confeV, coh-? 

!^ Vid. Romans chapt viii. ix. x. xi. 

fiftently 



i I7f i 
fitoriy with ihe moft p^rfea jw(Uce» o» 

Vbs^fcfver npti9fW,jpr bodi^ oif pjop^cj, h» 
iofiaite, wiSom ftiwW fee fit. B»^ fro» 
a total ngiifuadefiJ.an.<Jing pf the natwe of 
tljie ele^ioP) of which theiapoftle was.£peak> 
ip|^ he has beep. Jthopght to tpeaa, that 
Go<J had ^bitrari^ elected a oertaia quoi- 
be.r of individjials to future h,?ipp,ij>efs, to 
whom the meatus of iMvation were j^yeu j., 
whilft the reil were r^robated* ap«l ooa- 
iigtje^d joyjer 4»^*temal jowfcty, 4*4 ajl that 
n ^eged, jft Yipdi<;:ptK>» of the moral cha.- 
ia4J:er «pf the J>eity, which fo mwch f»»fFer?. 
in^ ^JiQclwig rejpEefeutatiQW pf the divine 
Go»dtfj5t, is, thajt w^oJoAd iflic»rred thi? 
fentence m jCO»feqvie»ce of Adam> traof" 
grc^<»j^i hy which he, aud all his j^ef ity, 
Uee^e fi]>y^ pf t^e divide wrath, aod 
w.c«e iSil^fi^l^d to cynrl^iijg ngifefy : tWigh 
tb« fcrjptwEc* w wberi^ repixJ(ent any .thing 
b)tt 4e^ being entailed jpta OAa^^ad m. 
B b 4 conie- 
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cbnfcquenfce of the fkUi l*htis\the whold 
human race are faid to have been jtrsTLir 
made ftibjefl: to eternal mifery, for an aftion 
committed many ages before the greater 
part of them exifled ; though it is the uni- 
form doiftrine of the fcriptures, that men 
arfe puHiflied only for their own works. 
it is {aid to have been the doftrine of 
feme of the predeftinarian writers, thiat 
*^ God of his own pleafure, antecedent to 
** all fin in the creature, original or adual, 
•^ did agree to glorify his fovereignty and 
*^ juftice, in the eternal rejedion and dam- 
** nation of the greateft part of mankiiid, 
*^ as the end ; and iri their unavoidable fin 
•* and impenitency, as the means." 

Reason, revelation, a!nd uiiiverlal na- 
ture, proclaim this truth, that God is good 
TO ALL,' And tiia't' his tender mer- 
cies ARE OVER^^^ALi: HiS' W^ORKS : but ID 

what poffible manner can wc* reconcile this 

with 
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with thefe do£!rme.s? with the fuppofition^ 

that he has devoted, by an irreverfible de- 

creei millions of his creatures to endliefs 

mifery, without even having given thetti 

a poffibilitjr of avoiding it ? It is indeed 

amazing, that (uch a do<ftrine; lb totally 

repugnant to every idea, not only of gobd- 

nels and of mercy, but even of equity and 

of juftice, fliould ever have been cbnfidered 

as a part of that divine religion j which the 

^Father of iriercies, the Gbd of love, has 

inftituted as his kfl and mod merciful dif^ 

penfation to the fons of men. 

* NoTwrrHSTANDiNG the abfiird and er- 

foiieous interpretations, which have been 

given of Ibme parts of St. Paul's writings, 

they are in thcmfelves peffeSly rational and 

confiftent; and entirely agreeable to the 

doctrine of Chrift and the other apofUes. 

It is only when Ibme particular detached 

paflages of his epiftles, are interpreted 

with- 
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l^tii^Bt 1^ ppo|wr jegvd to the .jwofliv 

lh»mp aad to the whole (cope pf hi;» fes^ooo 
ing^ that he spears, to differ from th^^ 
^bis ^poftl^, io sdllH? «piftle8, kuwlc^tes 
tjbc iwifcroi pr94lice of virtue wUh ^iea| 
force %a4 energy* And the apgauwt^ which 
he ^ves of the fijtpic judgtncnt^ perfoaiy 
?igr?es with that ^veo in the goipdst 
♦* The j»dgroeftt pf God is a^powiing tq 
** truth ;-^who will render to eyeiy tOdti 
«* according; toim de<?de; to thgnft who^h^ 
patient pontJAwnQe in w^U-dpiog, <eel5 

{qx glory, and honour, and iojroort^ttty. 
«* eternal Jiff : but \inXQ them thaf ar<? CpJtt- 
** teotious, and do not obey th^ ^tk^ 
?* but obey unrigbtpppfijef?^ indi^atipa 
'^ 9nd wrath; tribujiatiQn ai)d anguifh ujkui 
<< every foul pf wn Jtbat doptji «vil;— fcttt 
♦* ^pjy^ h^nQOTp ^adjp^Ci?^ tp every man 
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^^ tbativ^ethgoodc,;for tliere «i no ri^ 
^^ ipea dl^p«rfote ^ith God' V^ 

Tm ^{Hes of the 4>ther <a|)QftIds are 
atterided wilshlefS difficoify: THat of Sti 
James is almoift €ftti»i^ rcomiKi£ed of in- 
iltudion^j^ for the regukdem of the Cfaf ifHaii 
jDonverf^tibn of tboi^ to ' iwiiom his • eptlUe 
^ writtm. This apbftl&iibcuipate$' Yoy 
Ibrdbly die necedtt^r o£ irRAcriCAL fell* 
gioh V *ttd catftioM thdm againft kaa^fw 
mg, that faith idoine wA&^ullieferit fbr thek 
final ialvation. " Be yc,^* fiys he, **f doera 
^ of the word, and ikyt hearers on!y, de-* 
^ cemng your owtt.i^es:— What doth 
♦^ it ^rbfity rtiy fereifhreni though a man 
^ % he hath faith^,^'a(nd hath hot worfe, 
^ can ^fiftlK^^fave hitn'?4-!^' wbrlra a matt 
^ ti'-jufttetid, and hot' hy faith orfy^.** 
Ahd the fafoe apoftle .repreftnts ihe pfiid- 
lice of bett^vdfence, «nd {)erfbftal holinelsV 

^ Romans ^. 2 — ii« ^ Jame»i. 22. and ii. 14— -24^ 

as 
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fts the fum of religion. " Pore religjoii 
^^ and undefiied before God and the Father, 
f* is this, to vifit the fatherlefe and widows 
f* in their afflidion^ and, to keep, himfelf 
f* uhipotted from the world *■.•* , 

The two gaieral epiftles of St. Peter arc 
fikewife compofed«cf periuafives to perfbnal 
virtue, urged chiefly from the coafideratioa 
of the future. :ij*idgmeiit; togeAer with 
iome exhortations, to ftedfafhie& uxider thofe 
trials, to which. ;the Jfirft Chriftians were 
pioric peculiarly expofed. And, agree^Jbly^ 
to the reprefentatioos yrhich have been be-^ 
fore given of the dQ^guoi the gofpel, thia 
app{)ie declares the xntei^tion of it to be^ 

TO CALL THEM Ta. GLORY AND VIHTUE: 

and . diat \fy the go{f^l-diipe|ifs^^ ^f are 
♦• given, to us exceeding, great' and precioua 
•« prpmifes; tbat^ by thefe we might be 
•/ made partaker? of the divine nature, hav-? 

♦VJawcsL 27.,. 

" ing 
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*« ing iefcaped tlie corrtiption that Is in the 
^* World through lufL" And, in order to 
point out to them in what the excellency 
of the knowledge of Chrift confifted, after 
having exhorted them to faith, virtue, tem- 
perance, patience, godlinefs, brotherly kind- 
nefs, and charity ; he adds, ** for if thefc 
*' things be in you, and abound, they make 
** you that ye fliall neither be barren, nof 
^* unfruitful in the knowledge of our Lord 
" Jefus Chrift ♦*." The following verfe is 
alfb remarkable, and feems to corroborate 
the interpretation that has been before given, 
with refpeft to fbme paflages in St. Paul's 
cpiftles, viz. that the juftification by faith, 
of which that apoftle fpeaks, was not an ab- 
solute and final juftification, but only a re- 
miffion of the fins of their paft lives, pre- 
vious to their converfion to Chriftianity. 
** He,'* fays the apoftle, ** that lacketh 
♦* thefe things is blindy and cannot fee afar 

♦* a Peter i. >. 

•^ ofl; 

I 
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«< off^ and iiath fofgottM that hp ^iS 
*< purged from his dLD fins." Apd the 
following expreffions of the apoftle clearly 
intimate, that then* faith in Chrift woisii 
not of itielf enfiiie thdb: final ialvationl 
and that it-cnuft be their own |ye.rional ad- 
herence, to piety and virtue^ which muit 
jfinaUy complete it^ " Give diligence to 
** make your calling and ele^pn furci 
** for if ye do thefe things yeihall never 
•* fell: for fo an entrance ihall be nai* 
«• niftered unto you abundantly into the 
•* everlafling kingdom of our Lord and 
^* Sayio^r Jefus Chrift*'.** 

The praiSice f^,righteoufiiej& is iniifted 
pn^ as the effence of religion, with :great 
force by the apoftle John. ** Little chil-» 
*^ dren, let no man deceive you : he that 
** doeth righteoufiiefs is righteous, even 
" as he (God) is righteous. — ^If we lay 

^* that 
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** that we have fellowfhip with hiitt^ aa4 
^^ walk.ia darknefe, we lie, and do not; 
** the truth : but if we walk in the lightj 
^^ as he i^. in the li^t^ we have £^o>f ihigf 
'^^ (Hie with another^ and the Mood ofi Jeiai 
<' Cbrift his (on .cleaRfeth v& from aU iia 4 
** *H*[erdiiL do we know l^hat we know 
^^ him, if we ke^ his oommandmeats^ 
^ He that faith, I know him, and keep^th 
^^ not his comnciandfinfints^ is a Har, and 
^ the truth is not in him. Btit whofb 
^^ kecpethhis word, in him verily is thd 
** Jove of God perfe^ed; hereby know we 
" that we are in him.— If ye know that he 
" 19 righteous, ye know that every one that 
^^ doeth ri^teouihefs, is born of him« In 
** this the children of God are raanifeft, 
** and the children of the tjcvil :. whoib- 
^* ever doeth not righteoufnefi, is not of 
** God: neither he that loveth not hia 
*^ brother/* St. John never intimates, that 

the 
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the beft a£Hons of men were in the fight of 
Gdd of no account, and as " filthy rags ;'^ 
but, on the contrary, afTerts, that their keep- 
ing his commandments is a motive to the' 
Deity to confer blefHngs on them; and that 
Confcious integrity is a reafbnable caufe to 
excite confidence in us towards God. ** Be- 
•• loved, if our hearts condemn us not, then 
•* have we confidence towards God. And 
•* whatfbever we afk, we receive of hiai, 
** becaufe we keep his commandments, and 
^* do thofe things that are pleafing in his 
** fight." The pradice of benevolence,' 
and the exercife of the ibcial afiedions, are 
repeatedly and very flrongly inculcated by 
him, as efTeiitial to the Chriflian charader; 
and as the only proper criterion of our love 
to God. " Beloved, let us love one another ; 
*' for love is of God ; and every one that 
^ loveth is born of God, and knoweth 
" God, He that loveth not, knoweth not 

*' God, 
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•« God, for God is love.— -Whofo hath this, 
** world's good^ and fecth his brother hava 
^^ need, and ihntteth up his bWels of 
** cpmpaffion from him, how dwelleth the 
•« love of God in him? My little children, 
^ let us liot love in word> neither in 
•• tongue, but in deed, and in truth *V* 
In the book of Revelations, we find 
'thfe' neceflity of keeping the tommand- 
xnients of God, in order to attain* etetiul 
life, clcarl3r pointed out. «' Behold^ I come 
•** quickly, and my reward is with me, to 
<*» giv* every man according as his work 
•^ IhaH be;— Blefled are they that do. his 
** commandments, that they may haVe 
^^ right to the tree of life, and may'entet 
^< in through the gates into the city^. 
•* Here is the patience of the ^ints : here 
^^ are they that keep the commandments 
<' of God, and the faith of Jefus^—Blefled 

♦♦ X John ii, ill, iv. ** Revelations xxii. la— 14. 
Vol. II. C c " are 
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.•*'.aj» .tb« <k»4 whiplir^e ia -the J^ii^ 

'* from l^eticeforthi yea, -6kh dK^isit, 

** that they may reft fijtupa their Jabwiss; 

«* and their works da follow thc!Da,*V 

Andrjt^e 'foUowiiig - is; the: icpw^eo^oa 

^hich; icSrgiveu, in ^hi» hook» ^f |4>e &ituie 

jttdgmenjU '*- t faw: the ; ^^, iJmU rand 

i'^-^eat, ftand befoit Qod; aad^thje l>qK>ks 

f<.were <>pened.: and rangthec boqlf: ,w^ 

^«,x)p^ncd, whi^hi^tl^e,!^ gf#§^.5y^ 

*< ;tl^o dead were ju(^€d^diilio£tji»j^rt^k)^ 

.*f which were written m tlie -book^,, ao- 

** ^cording to their works*;. And tjjc^. {ea 

•^ gavc; up the 4ead which were ip it; »aiid 

^t death and bell delivered \\p |he 4ead 

f^ which, were in them< and th^y ^ere 

•* judged every man according €9 their 

<* works ♦7/' . . ' 

; Thv& it appears ; to be the defigit; of .the 

New Teftanaenti throughout every ^rt of 

^. Jbvdations.xiv. la, 13. '♦' Reyebtionsxx. rt, tj, 

- it. 
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5ti''io'«xcite UMJh'to ihe uhiForm piiSTce 
^of pitty ind Virtiiei ' 4t app6ars,''th(iat "** tto 
"**^gi^cfc of'God','* ^vhich '*• Hatti ap^awd 
"«'\idtti all menT ifa'iy gdfper^iifjieiJfation, 
- Was ihtchded to teacH fhem, that " ^leny- 
*** 'ing^ tihgbdliAdi, ' SUid' WoMy lulls, th«y 
^*^ fiibtiid'live fotier^i" righteouhy, and pir 
^^^uffy^m-Bfe-prefettt world**.*' tnwhiaij 
'ft^ifefliycbintidesWrtii thofe inilumeni« 
^Vfe'diibrtalions'to Aepiaaice-cffH^eodr- 
-»«&; «wh4dh ' octmtr '4ti'*the OMTelbtiacnit. 
-And-'Cy^s die dbarirte of a Aittrre^te 
-dfMfdtrilnition is ^origfy jJreflfed* arid.in- 
"tJtileated' as 'the principal •motive; Other 
tmetitts'arc occafionally ^oken of; iiut thi» 
-a^ypearsto be the greatlcading prujciple of 

the Ghriftian revelati(fti. The Aotidns en- 
■tertaned by the heaifiens of a future • ftate 
•tppearto'have been' attended "with much 

'iotAst tend uncertahiity":"foirie*'ftf itttm ap- 

•'*• Tkusiii ^i, la. 
''■' C« a jpeat 
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pear lo have confidpre^ it only as^ a. poetiC 
. fidion ; and fome of their beft writers*, in 
jipeamngof it, dorit 'inr a ^ maimer, .that 

fhews they rather ;WiSH£p for ^t^./than 

xeaUy.expe£te4 pr;^lipve4,tf < and.evfn.the 
.^ Jews thOTafelvesf^ySir tp,ta]fcre l^p^n.fl^iuch 
^in the dark concemiuj^ it. j -^^.^Pl^!)?.!?!^ *^ 
,:gofpel^ that LpE 4;to 1^ 

been, clearly brought -to jhowt /^^ ; aad 

plainly: j^Qveal^d. ^.A?^ il; cen*ii)Jyipa,:i9p- 
. tive, -^h^Xp ^^.^^ Qthp^^ may rftlft09J% be 
^ fuppofcd'to ad the xxipft forcibly upon toan- 
.kiud^ For furrounded as fiban ijs, .inJhis 
. preient ftate, with innumerable temptations^ 
- tending to withdraw him from aia adherence ' 

to his duty^ perhaps therp is no othey that 
, can, . thrpugh the general tenour of life,^ bjc 
J fuppofed to aduate hiqa with fiifficient force. 

Wh^n » man is iabftra<aec) from the lemp- 

, , ': tationa 
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itatidils of the World'^ aiid in his clofet, the 
iribtivcs to virtue, which tnay be driawn 
from the nature and fitnels of things, and 
the beauty and aiiiiableriefs of virttie, rtiay 
operate with confidprable ftrengtfr upon the 
mind ; but, even upon the beft minds, it 
may reafonably be fiippofcd, that; in an hour 
of levere temptation, die firrfi belief of a fu- 
ture (bte muft have a much greater eflFed^ 
And thefe more refined nootivds to virtue 
would perhaps be found to operate but 
faintly at any time upon the bulk 0{ man** 
kind ; fojf whom it ly^s undoubtedly ne« 
ceiflaryi that a divine revelation ihoiild be 
adapted. And it is acknowledged, even 
by lord Shaftesbury, that ^* thi$ may .be 
•* feid as to the fupport which this belief 
^^ of a fliture reward and punifhmeiit may 
^ prove to virtue; .that as it is capable of 
^^ iciaifing men tp virtue^ wlio were at firft 
^< in. ^ manlier ftranger^ tfi if ; fo where 
• .■ r. ,, .C c 3 " men 
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** men are already in a, virtuous, CQur/e»f it 
•* njay prove that which alone. can iavp 
** them from filing roff, frojtn.th^.vj^uc 
«• they poflfefe, into afMpejatiaus.aD4.,W0USl 
« praaice;?V' . • ; , 

NsiTjrfiiit does the notion of mf a being 
excited. to yutue; fromthe copfide;if^tionr|^ 
f . fiitiirer ftate of re^u^n, a^ceSafHy &;^ 
pole th^» a^ttutted-i^ere^ibys ho{>e'Oi>fb^i 
and th« l^is ijogenuftHis^ z^k^m^- 9f the 
bumanipind. ,For,.af9,tht&mfi.ii<9^e«nitv 
^£ei?(r<ff, f f if by due thoH^ks q£ &tuf frse* 
.** ward,, or what i:egai<d8,aofl|:her:fta^ ^ 
** MUdcr^oodi thc; U>y» ifi^ defir*^ oi^ vir* 
** t«ous ciy^ymefll*. OH ofithe very j^f^f^ce 
** and :e:fierciie ^ virtue id «eyothjBr, j(if9 s 
** the ,$:3|:p9d&tlon or hope of this, ,m\]|i^: not 
** Qt^y be, ^ great en^c^iras^ement tOi^aiHiuos 
**> W.it.appeacs pkuinly, tkit thet vety fol* 
^ ]o\viog.of virtue,, in hope to attala thai 

?♦ I^^uiry cdhcexniBg Virtue, B. i. Sfeft; 3. 

•* iu|>reme 



*f!.itecfeflnibiti o£ ib,'i&.. of itfelf a ddgreeoE 
*^ "wrtMCi: Mid 4.pc09fio£ tjbti fiwbereJoY;© 

'.Aft^tHo^ t&»A;iQ£ kvxmn. mtnrQ^ wJbtP^' 
ax» £igg^ed byi the C{4viuiftiqad;opiiiiQns, 
appear diiftqnovuratd^ both to goao* ftwi ^ 
his great C^roator-; 4iidi a« th^ doftriiie <^ 
iii«n'4 'deo iigenc)s app(»u:'& to be a inatier 
<^y^;y/<fO||fiiwaljle iropoitanoe, and viath* 
au^A4mt^g whic^it fotim isapei^b to. 
fcHTtstan^.cptifiiij^t idoaaoirjrefigian, lihall 
iBfal:^ ^ f<^ »emiiik& upon thoHe. Arisjefla. 
. Th^a have hem oaaoy^ wba. ieem to. 
haYC.tbouglitt, that they <;ovdd .in no ^ay 
hstter. evidence th^ own fi&ty^ thgn by 
4e^3y4U)g aad vib£^ing hunnaii nature. It 
i§-89l?«l^ lecswiceiy^ that it coi^ isver 
hs^ %f n, ^ 4i^te of Te^>n» thai thei;^ 
ly^any piQt^ in any d]iiigo£tb^s,kJnd.f oc 

' ' C c 4 th^t 
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that it wias honouring GoA to fyesk diT* 
honourably of his creatuits. For reafpn 
would rather have dictated, that it was 
doing more honour to the Alnnghty Author 
of nature, to form more favourable ideas of 
that, which, in its prefent ftate, whatever 
its im{)erfedions may be, is indi^utably the 
nobleft part of the viJlible creation. 

It is very evident, that the bulk oi 
mankind are not virtuous ; but it does by 
no means thence follow, that they are de- 
praved and impotent creatures, naturally 
prone to wickedne^, and incapable of what 
is ^ood and virtuous^ Even amongft the 
tnoft diffolute part of the Ijiuman race, 
amongft thofe who indulge themfelves ia 
the pradkice of vice with the Icjyft fcruple, 
there are difcoverable, by a candid pbierver, 
many cyidepces of latent virtue ; and ac- 
tions really virtuous* are frequentfy pe^- 
|prmed by thofe, wl^ofq general charaflcr 

" ^^^ "* ' ' "' ' ^ ^' ;^^iii' 
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will not bear a ftri£t fcrutiny. Apd^ in-^ 
^ced, the adlual exiftence of vice amoiigfl 
mankind^ iis no proof of their being under 
any invincible propenfity to it. Fori if ito. 
liippofe men free creatures, capable either of 
ading well or of a£ling*ill ; and as being in 
a ftate of probation, in which they have? 
many temptations to zOl contrary to the 
didates of reafon and of conicience; it will 
account for the exiftencc of moral evil ia 
the world, without the ncceility of fop- 
pofihg, that they are by any inherent cor* 
ruptidu of their nature biaflfed towards 
wickednefi. 

There are many particulars obfervable 
in human nature, which are very unfavour- 
able to the notion of man being naturally 
a wicked creature.. It mky be obfervcd, ' 
that innocence is generally con(ider6d as 
one of the charaderiftics of childhood and 
youth; and that opennefs of hearty candour, 

benevo^ 



]}Qg|j(9n» U^r'itfi.eif^. life ^^1^ aft, ^jfti^ 
ff^fiqdf vt^ich: (ffitM. to mUit^ i^>;<^P|l^ 
agaioft thf notjou pf man b<^, IjatjUif^Jl 
fffOEie ^q wickediiqfi. And, pcr^^ whfft* 

«Q; pr^v^y, ift .^hi|14hpi9d, iw4- yoiutlih^.tljfif 

£iQ4 9^ doing^tUp^vtiiiggs whiqh they, lee 
49(ie I^){ o||^ei^,^ their aiStiqns arc therefore 
very much regulated by the coadii^. aii4 
t^kavM^uf, of t^ole about theoi* And we 
caay ratiopalilyaccowt for fych^n<^r^^e^ 
^ firowardf^ ,cf b^viO\ir^ a^ may be 
fomptim^ (^fgoyerajfle in phildf e|i, with;* 
9jit|jI^viiig.Ye9,9Utfe to tbe %ppfition of 
tbisir being, nsitur^y hiafi^ l^wa^s vicj?, 
Epf ft a^ <;h?K,^'»^ # .^bep^.tl;^ feeds of thofe 
....(;-: appetites 



wiiik, t)bctir i«4gPW9t. '^^ ''Viwfc «»4^. «^A 

^t^ jHdk»ous,c\4ture,j might hjMt^^bcqih 
t|;a£Ubl«r9p4.vutwu9 'V 

.. ■. .:•.■ . - • ■. ^ =!?: 

<*^^Il iff W^ppwent, th^ the Ma|>ortaat^biiikiefe <f^ 
tiocsf^Ut. inrtiqului^ witlt icTp^dL tob{Mb|r mtuot^: 
r4s» U m g;enei;4. vecy xwtf h ne|jk^. I«^ljbN|<lQf 
inftilling^d^Iy^ into tl^e minds ofyouUi^ thf^r depond^ 
ancc on, and oBligatioas to the Deity^ and thoroughly. 
gniiiiidKag.thca^ in. the fealiment&aiid; the pcmciplet.af : 
yoitnc, which jceiliw !nc)ikimfi$»Mll p^blSi^ftil rjgftt^. 
edttca^ilj th#kpMiWt«^^axvl:pr^Q9l»oi]5 M^.f^mi^ 
CMtcol^ with gi^:tb^9i acV^;Oigh|iUEKb^«^^^' 
view 0&ib€l«iii»pfltmiK>iMiii:fudl9QA^';^ wb]Ul*%:iiM^ 
^ater attention and xi^ard is pat4t(P^lK ^^V^:, 

their 
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.ir has ofiien hedttc^&tvtA^ (^t this fifft; 
tfdvances to vic6 are made^witte ttWkmce ; 
Mid that It is never prad^ifed \ntkout coat^- 
jnindlioni till meii have hardened thecof- 
lelves by long habit to the pra£Hce of it :^ 
whicb-ieems to beian evidence, that wiek- 
«diiefs is ib far from being natural to nuin, 
tbit the pradHce of it is a rebellion againit, 
the firft di^tes of his nature. It is like« 
y/iSt certain^ that it is natural to mei| to 
applaud and admire virtue in others^ as 
well as to approve it in themlelves. Sen- 
timents of compailiony of benevolence, and 
of ibcial afie^^ion, are certainly natural to 
^e human mindt And it may be affirmed 
farAcr, that fentiments of piety, the love 

tlieir c&terior behaviour. As the hapfiimfs and fta? 
Mitf • of any nacion'deftnds fo much on thevirtue of 
its individuals; mnd as that very much depends on the 
method, of education that prevails'; thi^ is a point that 
d^fervesthe attention of all the friends tt^ religion, V]»* 
tue, tind their cbuhtry, -• - •» 

an4 
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. , and rdvfiseiice of the Deitjr, skt tiatond to 

' hoo^an naliuie, when imiable and jxifLideas 

;, v^hhhbftverbeen inftiUmi and arid imbibed* 

. JoihsattSfiJoS diimterefted/ gentrofitjr iond 

: goodnd& ekeite 'gratitude and adedkKV^o 

. the hendBi^lmj >by whom ^h ierviots * lire 

. beftow^y and filch -^oodh^fe ^^pkyed. 

Theieiare ihe natttial feeHngs^iaitd fehti<^ 

meats of humanity. • And fiith fehtimehts 

jeAtttxaI>y:>ariie with ;ref|)ed to the Deity^ 

when: hQ:is. exhibited to the xxkind -in* a 

, ; Th& dodtrine of iti^ having lolE his 
• mtural ability to pra£ti& virtue^ and a]p« 
:. titiide tp religion, by the &11^ appears 'to 

2kave'nox«aI foundation 4n the fcriptUrls« 
- They rcmiynrqprefent'manas fubjed t^ tdisi- 

^raL death by the £dQ^' and not ai thereby 
. becoming incapbble of religion, a(id|)roAe 
.' only to' dib pradice of vice and impfe^. 

And Chrift himfelf does not feem by any 
. : means^ 



..iitonB.ftoo-have^JS^ngbinMcedi^vfe tetfa-' 
.:.jkaaMt. (idais.'aa£!hiimba irautei n^aiKfii^rc 
hade tdnld, that teiitttt ihissd&cifdds^Bt^iiied 

.b»iW*<ii«4 ii»tt>n*«nD« )«Mi»»epi;!j».4»eio<fa- 
..:ffr')yei!tfid,'«nd JsSc<kDe)as IktSe dal&onyiye 
.:*f.<ifl)(8UJlii<>t tebtBk into ntfae: dcidj^dtiin^iof 

. Inik^ f <iio& t who ibiioogiact> jouQg dkiMfen 

to him, he was much difplea&ft:;Iaa4qfi|d« 

. *f SulTer'^tde daHdAm to cteke um'd'me. 

/:$ipp«ifei> 'i|tfitnC]»fift,Fwou}dr;hii^CftitoLiHis 
.idi&if4ds«vth^' ia^ ordor to tdte^r^ff jdi%- 
Y^MttDof bowfen: t^^^ifaufti Aeokxie.o^s 
'i(XTfiBf:c^9iCBi7|oaf<di^bat2i()|^isiffiir>ttet 
^^i^^i^fConiSi^t) ^oh^M^own\(faan 

-.•..-•. ; . to 



to be «at|}ralfy pottuted*; 9Ad:^ieqei&i% 
infer from thefe |e8rt%:,^at.<i!l>|Ml.«iat.. 

: ,. T-pwu^jv^np; j\ji]t ^tq^aifi. far isK^f^ 
S»piid if^,h*Kiow^.ftatu^anfl[^Yhi<^t \^WB 

qat^e.qfli^r^r^.aEPpaiv H^fenmnd^ fi«!P%5 

Aiftg, of , th js, h^ad vep^Wfs, .to bt rflec^j&j^yj 
tPoa^ c|;esit^re'w^fl ift ,|i/ftMiej<?fip«^%j 

fclves, which migfet i#>^H3i^4(greppii9g;!£| 
^ ■ or 
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teraal t^tiiptatib^s/they co4^ ilOt be <:oii^ 
fide^ed^Wm a ftate of triah *'* 
- 'aTii[e< fkyomers-^fthtCil^^ opi-» 
Mbhi4 appear t<y hiri^ thought^ -€iat rcpire-fc 
i^tihg man as si wdih, and iKrtrArkll^ wicked 
^Si2ifBSe^ tended to {)rbmote iiufni^ and 
to advance arid wife our ideas *6f the ^de 
fl^^^g^)odnd& df God in the gofpe(diipen« 
fydoik. Every attimpt, therdbrdi* to* giv^ 
tifore' fevouraWe^rc^efehtatiidnsf df manV 
haluffaldtipofkioris and ability, theyjconfider 
ts having, a t^iidehcy to dero^e from tiwi 
grace of God^ and* to dimiifiih 'the -glory 
of the gofpel; And; perhaps, tcmld they 
l^ convibced, tliat the contrary opinions 
had ndt this tendency, they mi^t be induced 
ta examine tbem^Wkh more candour, iantf 
ID inquire with lefe prejudice iaftd* ptiepof.- 
f^ffibn, how !^ their own oplmorisatre realty 
jRdbrided on the fi^ptures» ' 

IV 
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It leeihs to have been thougtit, that i6 
atfert that man poffeffes, by the cbnftitu- 
'tion of his nature, at leafi:* iii his preferit 
^te, ah aj^titiide and ability to a6t virtu- 
ttuliy, is i*aifitig him at the expence of his 
'Maker, and making him ihdejpendent oh 
Tiis Creator* Bfilt this Is totally miftalling 
the point. Hbe warmeft advocates for hii- 
'than -nature, cannot be fuppofed to form 
any ideas oJE^ man pdlleflirig any abilities of 
powers independent bf his Maker, which 
he did not origiriaily derive from tiini ; and 
for the continuance ' of which, :4s well'a^ 
for his exiftence itfelfj he does hot' abfb- 
iutely depend upon his pleafure. The 
queftion therefore is not, whether matt 
can ao: virtuoufly independently of the Al- 
mighty ; (for in a certain fenfe we dan ad 
hotjiing without him ; i. e.^ without nis per-* 
mifliori, and without his having originally 
given us fuitablefaculties and powers) ; bui 

Vol. II. D d whether 
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Vl}et}i[er he has not fraibed and (tted all 
mjBWj by the cpnftitution of thpir native, 
in its preient ftate^ for a confornuty to thjs 
1^W5 of pigty 31^ vif tyg. This is Qprtsmfy 
thcjight in whiph thjs: point QWght t9 bp 
Q6nfidqrt4 j apd, t^refor^j^ a« Qo^ is, 9i 
jjivch th? ajjtbiv^i\4 foijjrcc of aJl Qiy i^- 
tural i&c\}lties and powiers^ a^.he <nuj(t 1^ 
ibppojfe^^ jto be qf any fupernatur^ ,Sf^r9?> 
the honour of Ggd .ca|i b^ ii> np je^pe?^ 
Icflened by fq^ppfing, that naan is naturaUj 
capable pf pr^^fing religion apd virtue^ 
On the contrary^, if this be i^pt adi^itted^ 
it wiU be fpupd impoifible tp maintain^ the 
honour of the Divine Being witKany, de-r 
gree of cpnl^ftcncy. 

Th? Calvini^cal notion? of hum^n na- 
lure appear tp be contrary to th^ comoioii 
fenfe 9pd experience of piankind^ and t^ 
every rational idpa.pf religion, as wcU as 
to .th« general iftrain, ai^ .t)B9pi)r of the 
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i^ered ivntings. For among{l&U miU)k|tul 
we jSnd^ that the i)ei^formance of a g9od, 
ai^o^ 13 applaud^di land the peipetratiau q£ 
a. lyicked oiieV condefxmed and c^nfured; 
which is a dcd^ionfhfation^ that men cc»xi« 
monly coniider one another as free agentsi 
4l»i th^ inward reco^rie and difapproba^ 
tu>% which men £b«l after the cai|)flai^i<wi; 
of ^ny wickedne&^ vnlefs their conibiencea 
have been feared by a long courfe of ini* . 
quit|r, is another evidence of their periling 
a freedom of a£iion; for this can arife only 
from an iatemat^ coniciou£be&^ that they 
were capable of a^ing better* Were meU ' 
igapeUed by any invincible propenfity in 
their natures to the pradice of wickednefsi 
it^ould b^ as afafurd to ceniure a man for 
the commifiioa q£ a crime, as to reproack> 
an ideot for his Want of underflanding ; and ^ 
to cenfiire men for want of piety^ if it con- 
fided in any diijpofitions of ound out of their . 
D d z powec 
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^iir^if^'lb '^fein, would be as unreafonatltf 
as ib reproach a deaf man for not hearing, 
at' a blind man for not feeing. And thefe ' 
notions of human nature are fo far from' 
increafing bur ideas of man*s guilt, that' 
they do in hSt entirely acquit him of any. 
yor if man has it not in his power to' be 
pious and virtuous, and yet iufiers for not 
being fo, he is an unhappy creature, but 
canhot poffibly be a guilty one. But the ' 
juftice of the Divine Being will not admit'^ 
us to form fuch a fuppofition* If man is 
to be puniflied for not praftifing the duties ^ 
of religion, we miift foppofe^ that hd has 
it in his powier to perform them; orhii^ 
punifliment would be both cruel and uh- 
jiift; The very idea of a ftate of retribu- 
tion neceffarily implies in it the free agency * 
of man. Is it poffible for us to foppofe^ ' 
that the juft and right6ous judge of the ' 
^univerfe, who muft infallibly d6 right, mil: 
^ "^ ' ^^ punifli 



ipttnifh men fcr^ot being what jtbcy are bjr 
rtibeit very naturp. incapable bf beingf*^ 
this agreeable to any confiftent ideas of thie 
divine juftice I And if it be nQt^ can any 
creeds, can any humaniyftems^ be of fii^ 
ficient authority to force our aflent to inch 
a do£fcrine ? 

The whole fti^in and tenouf of the 
iacred writings appear clearlyto imply the 
ability of man to pra6:iie piety and virtue, 
and to avoi<i their contraries. How other* 
wife can we underftand thofe numberleis 
^exhortations to virtue and piety, and de- 
.hOTtations from vice, with which the Old 
and the New Teftament are filled I Do not 
all the dureatenings of puniflunent for diA 
obedience, and promifes of reward for obe- 
^ence, in the law, in the prophets, and 
in the gofpel, neceiiarily fbppoie a eapa-* 
bility in the obje^ of them, of avoiding 
the one, and gaming the other ? For with 

P 4 3 wim 
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#hat fwiiyfi tt ty cad it be maffsxi; tl^t 
M6ies..«iid the profslMts, dot Cfarift aad 
ius apf^tesi. ejchorted men to ^ practice 
f^ tb^ things whidi they knew th^ wei» 
4ncapabk of praftliiog I 

Tnj&az ar« imwmerable |»J&ge8 of 
fcripture, both in the Old and in tbfO New 
Tefiameat, which are utt^ly incapable 
of any ratioqal and ccaififtent interpretatioity 
,Dp(Mi any other fiippofition than that of 
4na» b^ug a ff«e agent. In the book of 
X>eut$rQfkomyt chap. xxx. ]5-*-2q« we 0od 
Mois» making this £4emn and public de» 
ifleiratibn to the whole^ people of iho Jefwa. 
<( SfC^ I -have fet before ^e this diiy life 
*y and fpod^ and death aiEtd evil s in thtit 
<« I 0omin^ thee tl^s day to. hm the 
<< ljptA.t\>f God, to walk in bis; w^ys, a«fd 
V to kQ^|hA9 dQfiiJQMndmentSi a«d; his 
« fltat«i(% .aw*' his jjKijj^nts;— I GiU 
« heavciR sftd e*|ftb .to Tecord this day 

againft 
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^ oglioA -y<Ni> thdt I lw¥e 6t befbri jroti 
^^ Ib^ and deatk^ blitfli&g aad Qurfing^: 
^* therefore chofe Ufe^ that bodi tiioi» aiid 
*f thy feed may li^p^ 2 that them mayeft leyv^ 
^^ the Lord^ and that thoki Uutyeft obey 
^^ hi9 veice^ aad that thou maycft eleftv^ 
^« unto hicn/' What can we thi^ of &ck 
a felcoiin declaration as this to the i^hble 
peo^o of Iirad» if Mpfea^ at the very tifne 
when^bt yfMmakioig iti had kno^ii, th^t> 
by the natural perverikie& anA de^tfvity of 
thmc ndtore^y they were really incaf^ble c^ 
lotiHg and ebeyiia|; Gnbd? Gaa it be f^^ 
poied, that htf wovdd haVedtre^M theci^t^ 
ohnie Itfei as the eoaiequence of their efcey- 
iB^ the comnlftAdme&ts of God^ and caiUeA 
heaven and etf & to irtritne^ that he had kt 
it before them, wheft he knew that they 
were naturaUy itioapaUe of efanfing it ? And 
Mofesappears, vfr. ii^ tZi 13, 14. of did 
iam6 chiptery to hate Jbom £> far from 
, ^ ^ ' D d 4 imagin- 
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imagiaihg'theixv naturally incap^bk df per*? 
fbrniing the will of God, that he ^ainly 
^flferts, that as thiey knew the will of God, 
they could have no excufe for not doing it ; 
which manifeftly iiipp^ifos, that it was ifi 
their power to do ibw >$ This commandment 
^i which I command thee this day, it is not 
^hidden' from thee^^ neither is if far off. 
^i Ic is not in heaven, * that thou ihoul4eft 
^^ fay, who ihall go up for us to heaven,, 
f* and bring it unto us, that we may hear 
f^ it, and dp it? But the word is very 
f^ nigh unto thee, in thy tnouth, and in 
^^ thy heart, that thou mayeft do it."r 

The free agency of man is evidently im« 
plied, in tYkok pathetic expoftulations which 
are made to the Jewifh people, in the proo* 
phecies pf EzekieL M Cafl away from you 
^f all your tranfgreiiions, whereby ye hav^ 
^f tranrg{;efred, and make you. a ne\v heart, 
tt and a new ipirit ; for why will ye die, 

. . V O houfe 
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« Ohoufeoflfi^el? for Ihavenopleafuro 

^^ in the death of him that dieth, laiththe 

** Lord God : ' wherefore turn ye your- 

♦♦ felves^ and live ye? V They are here 

manifeftly itippoibd capable of cafting ftoia 

them all their tranfgrefiionSy and of tUf n« 

ing to God. The Almighty declares,^ ** I 

*' have no pleafure in the death of him 

^* that dieth.'* God had not been wanting 

on his fide: he had given them faculties 

and powers iiifficient for the purpoibs of re* 

Hgion, but they had negle£t:ed lb to em- 

ploy them. To the fame purpofe it is faid 

by St. Paul, that " God would have all 

^* men to be faved **.'• How is it poffiUe 

to explain tfiis, with any degree of con- 

fiftency, linlefS we coiifider men as free 

creatures* ^ If the &lva1;ion of all men de* 

pended on the will of God, independently 

of their own actions ; and it was the will 

^* Ezckicl xviii. 31. '* i Timodiy ii. 4^ 

of 
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BfOod thatallifciiihoold beia««d; wlmt 

was it that comld p^^blj prevent ^) ;Goil 

certainly, might hariro dledcd^ or gjnrOi-a 

iilfficieot xicffee of grace, to <me tasOk u 

weU as to a&othisr. But if we ctn^der 

neo as Iree agents capable of n&u^ well 

•r of 9/Etmg ill, even independently of their 

I4^er, ^hilft they cotriUooe in pofleffioa 

c^ that firee^om of choice, urid of thQ% 

^yeulti^ which hc hsa ori^aaK^ |!iv0n 

ibcmi tbe difficulty dien Vamihe9« It ia 

f^rceablc to the will of the good and um* 

^£cA Fatb(|r of ovur ^its, that all: mAft 

ftould oonfbrin themielves to the kws of 

piety wd yktue} and thereby ^latify.thenk- 

Iblves for the CBypynaent of ctciwl, hap- 

.pitwis; hit, as he i^ made them £«o 

i(;j«aturQS,. th» defends upon^. their own 

^oicei^ ^od it is .theQce. it ar^ea, that 

^if»u|^ it he th^ y^l^ of <jr^ that aU taea 

Ihould he iavcd, yet there are many who 

notwith- 



notwidii$9«i!^i will ^.]^:^Vi;4 .@f»4^ 
Has 4one hKp¥lS l>ut^b^r< bciog ^ee to 
«ct^ the^ t9rm$ of i»lvation or to raiiii* 
th«nv haifft »»(;. cQ-($^ted wi& [tbc! b«* 
ncirolenc InMotknos ofi the Peity, '. 

. Ai«rT wihfiefs, v^lucik may be prodilced 
of the Ahmghty having infliieoced thb 
adioi^ <^ finne partkular indtviduaJ^.oii 
extraordinaiy «nd puticuhtr octafions^ «9 
to juft ftrgumeot agunft the general doei>. 
(rMie<^.thefir«fe9gmcyofj6BiC)r; Wekton^ 
that ill tbeoAtural 'VotU,:!96 W9U is in that 
moral, thereto i^anc<« of the diviof itf^ 
t^pditbftoii.pa^cuiarQ<:ca^ipos; alth<ni|;hf 
it^ the Qr4ii)Kry couife of 4iyi«?'proyideiiftei 
thiitgs.itto:iufiefed to go oa'accorclitig tA 
the iuced and ieflaUtflieid hw» of nt^nrej 
Kmther doe^our sidimtt«K(g the &ee agency 
of matt^ and ^hte o^ltural capabi^ty of r^ ) 
Ugioa alkd wtvio^ «xch}de the doStriAe of 
divifie aiHftance. For though men naturally 

pc^eii 



pofi^fs fuch aaabmty, yet die D$vh^ B6bg^ 
may certaihly communicate any irradktion^^ 
^ -internal \ji(Iiftances/ which bb infinite 
wiBom for any wife reafons may at any 
time |ee fit ^hd proper) an4 MrMch may not 
in the leift in^rftre with theii* natural free- 
dom of a£tion« It appears howeve* very 
certain, diat we have now no reafon to 
€Xpe& afliftances' of tibat fort, in the iamo 
cbgree in w][iich they were coiQmunicated 
in die time of the apoftles, and in the firft 
age of Chriftianity. The interpoiition of 
^ Deity was at that time^more apparent^ 
an4 k certainly was more needful in the 
fitft^ eftablilhmeht of the goQ)el, than h 
can be in tfatfe agesi And undue pre- 
tences tq divine illuiiiination have been 
f^cfa a (burce of the moft extravagant en« 
thufiafnt^ that they ihoutd by intelligent 
Chriftians be very* carefully avoided; 
\' ' • » • . -Upov 



;>r.i^ 
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'tJi'61* the whole, it is very evi3dnt, ttiai 
it is th^ lihiVefdl fehfe 6f all malik&^,' iii 
jirdgilig of 'tlieif o^fcii dfiions, and thole of 
btfier' men^ that they are free creatures* 
The very eiifteiice of human laws ahd ^ 
vemmeiit fuppofes it. Without fuppofiilig 
them miafters of their own aaiorns, Hl^cf 
Cannot be ' ccinfidered as adcduntable' fdi^ 
tfiem. To reward or puiiifh iny beings;* 
either in the prefeht or the' futur«L wttfld^^^ 
for anions which they did' not vohintarify^ 
perftjrm, and which they could hothavci 
avoided, would be bodi unjuft and abfiufd*- 
The confequence b cleat and eviiient : either 
men have it in their powet to obey tht? 
diftates of reafbn and rellgioni or theyHSttf 
ji6t : if they have, thtfy ^re J)rbpedy moi-al 
and accountable creatures,' ancl proper oh* 
j'efts of reward and punSHment j' if thdr 
Kave not, they eanndt ber atedountaMe for ^ 
Acir a^ns, nor can 'Aey, with- tbe IcafK 

juftic^ 
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ji^ce Of pf qpji(pty, be €i|4^9r puoiiM or 

lewarded. Md the whole tenopr of i%- 

Violation |natii£b{ti;^ £iptK>£» ooen to be iu» 

ag^t9* Oa ao^ other ii^pofi^n»^the whole 

iijhcroc of relig^oa.apjpears fi^ of conftjfion 

«o4:.4^d«|f s 4»> flicxplicaWe floyftery : bi^ 

if 2i|9e^a4attt.^t^<)m^r^^ firee cceamre^g 

aii|4 Gpn%]j4A9^y ^^f^^^¥^.'§'^ their ap« 

tiowr *^ ,flifl5cvilti^? vam<h^ and the 

Dif}|9l|^.^^i|BQ^ o£ religioa appc^s rational^ 

ipjteUf^ble^ .4)fnnoQioiis,,. and ^onMeDt* 

We : tbca ij^urally: . confider • the .jaefisot 

ftl^^ ^ at ftate of trial ; to the . yc^y idea q£ 

whtci]^ teraptajuoos are e0'^tial i .aad lutypf* 

t^siKatds and guoiflxnieot& theii>appe«- v/sl*. 

tural-and Ae<;e£&nr4 

r It appears, ttusn* thttt there is no fotm- 
i^itjoa ia reason for the CaJiYu^iilifsal dpc- 
t]dt^; and it has beefi ihe^vQ, that there' 
& as. JUttjb i^ foundation for them in rerr 
DvlalMOf that they mre not the doAanea <^ 
... icripture^ 



^Ti]^\upf but the 'wvwBtjon9 of m«^.^ aiui 
ij^ tlbue great defi^ of tht^ ^''i^^. '^^. 
ve}a(ii(m i^ to protpote the pradice, (^ 
i^gtvkf ou&eis. : But how ioconfUlepC w^, 
Um are ^; methods that afe lbj^etiqae» 
Ujpea ^ .defreckte moral virtue^ That 
which: ih^ &npt)ure» iAyaiiahly repre%)l aft 
<^ qf Jtbfi ^oft eflpntjigl pajfta o/fjreUg^n^ 
i^^th^w^t jshi^h thfijf c^ujfl fever «B£p^,to 
bf:^ ajgpwwl or, m:f^^, py Qfd^,]^ ^^ 
miaw^.Chriftlw tpa*:Ijerfi.pumh^re^,a3iSwift 
e:^f)cfS» it, among; fj^ ^^mA^ur mj,^* 

. X^ gof^^ in cowtjr^Yerfy between ^t. 
CalyJwflpaaid the Axam»n&, have been 
^yh>t, I have chie%- h^d; ia. vieyr'J^ tbia. 
tra^j ;b|it t^e is a^xotber do^iiw,:?i^hieh . 
i&a(kaitte4,by perjlbo&^whct are i^ Ca^vi-* 
nift^ a^.vrcll. ^s by t|io^ who are-iiq^.wJw<?h 
it mRj' 4ipfc .be improper, here totafceiome 
APlic^^o^. though it. J9 xiot c9nfifteot with . 
, ^ ; .. , the 
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Ae'fiautft, which 1 have pteCcithed id 
tayfdf'm this fJublix^tioft, to cftter ai latge 
into the difciiiCon of it. I hieail the dod-> 
ttine of the Trinity. It is fkid, that "there 
•*are three perfon^ in tlie OodheSdi thfc 
«« Father, the Son, arid the Holy GHoft J 
•• aiid'thattbefc tH'Rlftfi are one G6iy, th6 
*♦ finaein fitbftkne6, equal in ^tvrer an^ 
** gloty;'* And •iris' afleitfecl, iii 'ohe of 
the eftaljlifted cree<is,^ that " Whdfoevcf 
•*. will be laved, before all things 'it is ne- 
** cef&iy that he hold^ the Catffolid'iSith. 
** Which faith, except every one do keep' 
*• whole and undefiled,- wrrttotrf ooubi' 

** HB iSHALL PERISH EVERLASTtNOL-T* 

*« And the Catholic faith is this: That w6 
** worfliip one God in Trinity, and Tri- 
nity in ' Unity. Neither confoanding 
the pcrlbns, nor dividing the fubflandc; 
'* For there is one perfon of the Father," 
** ano&er of the Son, and another of the 

"Holy 
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V, Holy Ohoft. . But the Godhead of the 
•* Father,' of the Son, and of the Holy 
• * Ghoft, 4a all one : the Glory equal, the 
*• Majefty.Go-eternal/' But this incom- 
prehenfible dodrine I cannot find in thti 
New* Teftament; nor do I apprehend^ 
that it can be proved by any of the texts 
urged in its fupport. The proper unity 
qf the Deity appears clearly to be taught 
in icripture^ in a great variety of paflages* 
Chrift invariably ipoke of whatever power 
he poflefled as derived from his heaveflly 
Father ; and intone of his laft addrefles to 
the Almighty, our Lord faid, <* This 
^* is life eterr^, that they might know 
*« thee, THE ONLY TRUE God, and Jelua 
** Chrift whom thou haft fent^^ ;•• a mode 
of Ipeaking very inconfiftent with the 
dodrine of the Trinity, and not to be 
reconciled by our being told, that Chrift 

'• John xvii. 3* 

VoLiIL E e * being 
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« I)cittg^^fet<iiiiA Bdii of ^, t)W^teK 
^* Mair, iiniS fo was^ wwi t»!rtil3tiueth H6 te,' 
,*^ <j«i'ati?IMSft^J in two aiifeia Nat*fes,* 
*« aft3 onie 'Perfen.'* llie ^ole xsf^a 
is vei^ repugnanit to i%a^, and -ejctreriM^ 
ifacOiifiileilt WiA the gdfferal repi^letitsf- 
tiohVoiF the Deity Wi 'ih the'Qld atlJ^tt^ 
the Ne# Teftetoent. And ift tHe latfeif 
St. !%uf,^ ivheh fpe^ng of t'tie ityi^ 
coiKfottitnat^ii df !dl thiiigSy 'and'oir^C9ii^» 
fays, ■" 1?h^h ebiiteth *the ^»^ t«%enr W 
*« fti^ IbaVe Selivefd! Mp the kitfgfeift 
** *t6 dod, even 'the Father; whsh Ke 
«* flail have put down all 'rtile, aiid ^ 
" authot% 'and power. ^6t *he nwift 
•* feigtf; 'till he hath pwt all cniemles 
" tinder his feet."— "But ^hen he faith, 
" all thiiigs 'are put und^r hitti, 3t i$ 
•* manifeft, ihat he is excepbd which di^ 
" putaH ^things uiider him. ' And when. 
f* sdl things ihaU be fobdived unto him^ 
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'^- Acnihail iSx Son alio ibkmiHf be?£ibje^ 
. ^ ^ixto bdm. that put dll things under Oiim« 
** thatGod.may be all inall^^^' : ^ 
( T fi E sdifurd and incouiiiiieiat rqpri&fbita^ 
^cMTis, which iiaw frequently fceen giwn 
c^ the Oiriftiati (y^epiy by its miftadk^n 
friend/ appear to 'have done it mare ieal 
v^iflervice, than all the ^ritbgs of tl^e 
Deifls, The oppofhkm df the Beaffts iias 
in fdtnb fti^e£ts beeii very fervicedblb to 
Chriftfettity : it has occafioned the evidence 
^of it^^Viiie -origin to be more AlligGmfy 
tinq^ire!^ iiito, and more cleatly- pointed 
out/ *Aiia it has#lewn, that the golpel'is 
4upetior*t6 aH the attacks of ks keieneft ad- 
AFcrfiHes; *But the abfurd notions, which 
l^ave^^den ' propagated of the Ghriftian 
i^Hgion, bJMfnany of its prbfeflfors, have prc- 
-ventbdit from having its proper eflPeift upoa 
many^ttf thofe^Who did profefs a belief ih 

'^ I Cor. XV. 24, 25, 27, 28. 

E e 2 it; 
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it ; and have been a great means of addiiig 
itrength to the attack^ of its adver&ries. 
For, indeed, many of the arguments of 
tke dexftical writers are levelled, not {o 
much againfl Chriftianity itielf, as ^g^nA 
feme miftaken repreientptldns-of k: but 
which they, as it beft anlwered their pur- 
foky thought proper to regard as the real 
doflhrines of Cbriflianity* 

The religion of Jefos, when it is im- 
|>a!tially examined, and diftinguiflbf^/fom 
thoie abfurd additkms. with whi^ meii 
have frequently obfcured aiid^dts%u^ed it, 
muft: excite the approbation :aQ4Athe:^e'> 
.vcrence of every man^ Wercitiilways 
reprefented in its genuine^ in its; native 
beauty, religion could never bejooysde ,^^ 
fubjea of raillery and ridicule^, ,; The 
Chriftian revelation exhibits th? JDpi^ in 
the inoft endearing s^nd. engaging cha- 
ra<aera; as the Gbd t)fk>ve« and the Father 

and- 



and Friend of the whole human race.- 
It teaches a piety and devotion, not con- 
fined either to time or pkc6, nor compofed 
of iiiperftitious and external rites and ce- 
remonies ; but pure, Spiritual, and rational. 
It enforces the utmoft purity of heart, and 
the greateft fimplicity, integrity, and rec- 
titude of manners. And it inculcates a 
benevolence not confined either to ie^, 
or parties, or countries; but of the moft 
diSufive and difintereiled kind. In (hort, 
it is the defign of Chriftianity to promote 
whatfbever is really noble, excellent, ami- 
able, and praife- worthy ; whatfbever can 
refine, perfed, ennoble, and dignify hu- 
manity. ^ 

The profeflbrs of Chriflianity (hould be 
extremely carefiil not to corrupt the fim- 
plicity of the gofpel by human additions. 
It fhould ever be remembered, that all 
thofe who contribute any thing towards 
E e 3 render*^ 
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rendering its excelkficy and its xea^zM^ 
ne& lc& apparent^ do^ ia fjatStf however ^^ 
fi;rent may be thetif iaA^itions^ ftreiigfkea 
the cftule of Deifm^ ^ ih^rpcD the arrcws^ 
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HE moft cafual furvey 
of thofe numerous man* 
lions of the dead, which 
(his place exhibits to 
our view, muft have a 
natural tendency to in* 
Ipire fome degree of ferioufhefs and redbl- 
ledtion even into the moft thoughtleis and 
inattentive. The tombs around us pro* 
claim, in the moft emphatic terms, that 

IT IS GIVEN UNTO ALL MEN ONCE TO 

DIE. Nor can any be wholly infenfible^ 
that as thefe graves are filled with the 
remains of our feUow-creatures^ fome of 

. them 
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&em perhaps oik:e our friends, it caaoot 
be long before we alio muft defcend into 
the fame dreary habitations. The Various 
icenes of life are^ indeed^ perpetually 
pointing out to us, that our refidence here 
is only tempOTary* ^^ As for man, his. days 
'^ are as grafs, as a flower of the field £> 
** he flouriffielih; the wind p^l&th over 
^ ky and k is gofie, and fke pktce tibefsof 
•• (hall knew it i» mcqfq/* Whatever 
ikiay he ^ po&ff\oasi wMkevcr the: at- 
^uniaents of hvaaa fatting, iju^ ^^ ^ 
iti a leip yean qsit this fcehe of a^cb^ 
awl launch iota the ragistm qT ^(m%« 
This is the tncvilable bt W ikH, qC tbe 
pooc aod d£ ibc rich^ of Af w^ i^ 4^ 
die powerfttl^ of the igiK»ant an4 of th|B 
fearned. No age* no Sm, ao mnk o( 
4tgQit}r» is exeioptffi from 'the general 
^croe. Whoev^thott art, whatever thy 
itoatioa, thy chara^br,^ of thy ci^cjoob* 

ftances. 
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ibli€€6> D0ST THOU ART, 4N1> UNTO 
&UST THOU SHALT RETTTKN. 

We are now aflembled, to commit to 
the filent grave the body of our late re- 
verend, and departed friend and brother. 
Dr. CALEB FLEMING, who fuf- 
tained, for many years, with much reputa- 
tion, the character of a Proteftant Diffent- 
ing Minifter in this metropolis* He has 
linifhed his labours, and is gone to make up 
his account with his great Matter, with 
hk and our common Lord. Indefatigable 
m the purfuit of truth, and 2:ealous 
in the promotion of what he appre- 
hended to be fb, he (pent the greater part 
of a long life in the duties of the minifte- 
rial office. A very large portion of his 
time, for a confiderable feries of years, 
was entirely appropriated to the ftudy of 
divinity, and to thofe parts of knowledge 
which are imnaediately eonnefted with 

it; 
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it ; other fhidies engaged comparatively 
little of his attention; theology was at 
once bis bpfinefe and his plealure. Ordi- 
nary junufements, and modes of relaxa- 
tion, were little iwJapted to his tafte*. For 
though he had natyrally great chearful- 
nels of temper, yet the gravity of the Di- 
vine eminently predominated in his cha- 
rafter. Of the rights of conicience he 
was a warm and refolute aflertor ; and 
ever oppofed, with a manly indignation, 
1^11 inv^ojis, of the right of private judg^ 
ment. He was a Proteftant, and a Pra- 
teilant Piflenter, from inquiry, and upon 
principle. He epgage4 in the purfuit of 
truth with perfeverance, and with ardour ; 
and thoie who differed from him in opi- 
nion could riot queftion his fincerity, if 
they were under the influence of candour, 
or of equity. He had refufed liberal 
QiflFers to enter into the eftablifliment, and 

fucb 
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iiich ^i'rin the circutxiftances hethen wii^ 
he ihaft have accepted, had he been iar 
fluenced by lucrative viewfe. But his 
integrity was unqueftionable ; and be 
deHvereid his opinions in the pulpit^ With 
fb much &rioufhefs and energy, and iuch 
a degree ^t openne& and frankne&, as 
naturally impnefled his auditors with a 
firong convidion of his iincerity« He 
paid na:»gard to eftabliflied fyftems, and 
conii46r€fd: the interpoiition of huoiaxi 
power and authority, in matters of religion; 
as the principal iburce: of the corruptions 
in Chriftianity. This fentiment, which 
is certainly well grounded, he was ex- 
tremely folicitous to inculcate, b<^ in 
his preaching, and in his writings. His 
ferioufnefs and piety, the uprightnels of 
bis charader and conduft, the abilities 
which he diiplayed aa a preacher, and his 
many private and ibcial virtues, procured 
' him 



I ^3^ i 

Mat iBoiXij re^e£iaUe fiiends^ aud 6d^ 
tkdlmi to gener^ dleom. Towards iht 
clbfe of his life, he was rdndeced incapar 
ble df the public excrciie of his mimAtj^ 
by bodily weakne^ and difeafe« Batcvm 
ithen a remarkable chearfiilnels and yi«- 
yzcity were Aofien obfervabie in hiito, tifl 
the powers of iiatoite became meao^Iy ex^ 
Ixaufted^ and his enfeebled frame arniooncol 
hm: appmacfaing dtlfi^ittion. As a man^ ihQ 
mzs lain object of much regard and e^em; 
smd as a :£vine, and a diligwA inquirer 
s^er religbns truth, let his^mimerous pub^ 
JUcations fpeak for him \ . \ ' 

But the true defign of funeral addrefla 
of this kind, is, not chiefly to db honour 
to the. dead, but to benefit dierliving; to 

* Dr. Fleming^ dlfFerent publications amounted to 
upwards of fifty. His largeft piece is entitled, '' A 
** S^irvcy of the Search after Souls,"^printed in 17^8; 
in Svo. • ' ; ; 

awaken 



Wakfeh'^ Tehife "^f that cdttimoft m&m- 
tey, te w*ith we iir6 '^ -foblwa; «fti 
Hwtiich,' iidttafthelefe, htrman beings ar^ 
tb6 ap^ to' 'forget, fhc fliortCKife «f trw- 
testttlife, "tlKAigh it is one <5f thc& dbvioui 
Irtiths bf Vliicfai^ndiie rati be ignorant, h 
yet too Icielona praftically remembered; 
'Thb ^en<^^tyliVe a» if this troje to b6 
ike w^oie 6if"^eir ekiftence: they ari 
ankwiis t5 'pfiocui^e l!he advantages, t3tt 
conyeiiiencies, anil the enjbyiiienca ftf-'iftitf 
pre&nt life'; ^t &ejr lAake Ihtle pfovifioii 
for futuricjr:, 

'fAk^ffeikttikmVd betlieconduAbf 
fcfhriftiins; aiifl far difFei'ent will be thdr 
C6ttdu^> If *he principles of the rdigroii 
they prdfefs liaVe their proper e&sSL 
iTTiey ihoald live by faith : an habitual 
^effuafidn of the reality and itnportance 
6£ the great truths of the Gofpel fliotrld 
IiiiflueiKe their whole conduft. If fthti-. 

mentS' 
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xn^nts like tbefe have made a deep and 
juft impreffion on our hearts^, tecreftrisd 
obje^s will appear comparatively of little 
importance. What was it that led the 
earlier profeflbrs of Chriflianity; to undergo 
CYtry fufferiag, every preflure of diftrds^ 
every calamity that human ,^^er could 
Bring upon them^ with patience^ with ic^ 
renity, with the moft heroic fortitude.? 
It was that faith in the great. truths of 
jeligiony in the infinitely momentous doc« 
trines of the. Golgel, which made them 
confider all temporary fuiferin^^^ tii* 
vial, compared with the future and jim* 
mortal bleffednefs which (Chrift had fet 
before them. They had '* reipeft unto the 
*^ rccompencc of reward*'* They were ani* 
mated by the profpe£ls, which the author 
and finiflier of our faith had fet before 
them. We profels the fame religion^ and 
(hould be influenced by the iame princi- 
ples; 
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jplfst IM94 if this be iti reality, the &&t 
it will be i>rodaaiv<6 ia us at a fimiiar 
eondtt^. We fliali then think nbthin^^ 
of ib much importance to us, as to obtain 
iht favour a<id a|^obatiou of our great 
Judges We fliall then look not chiefly 
** at thde things which are ieen^ and 
** which are temporal ; but at the things. 
** Which are not &en,. and which are 
•• eteraaL'* 

Ohb of the hioft. moornfttl ibnies in 
kamuk life, h that of tiddng <yur kft 
Ifefewt^lt of thofi; Whom we hate long 
l^mA and ^^emed^ and who are abo«i< 
1^ defi^end into the grave. Bat ihk iepa- 
ivtion wt>uH be rendered much mor6 
^lAibAiI, weire k not for &e ptt3%€(A 
%4ttdi re&git»i "fets before us. This is 
t^ gftat cohfelation, when we are de« 
pthfed Cf our Vktoows and pious finwemfc 
, ^ <^tk; that oti ^eif depamrre ^Mh 

Vol. II. Ff this 
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this world, tibe righteous- are removed tc^* 
•f moiint Zion^ to the city of the living 
*^ God, to the heavenly Jeniialem ; to aa 
^^ innumerable company of angels, to the 
^* general aflembiy and church of the firft- 
** bom, to God the Judge of all, to the, 
*♦ fpirits of juft men made perfeft, and 
** to Jefus, the mediator of the New 
** Covenant." Seotiments and views like 
diefe will naturally alleviate th6 diftre^l 
reflexions, which niay arife in the breails of 
the furviving relativesof iour late honoured 
and departed friend^ In confequenceof tho 
lofs which by his death ^they have fuilained. 
Death puts an end to aU our temporal 
pires, to all our temporal; purfuits, to all 
our temporal enjoyments^ but it puts not . 
an end to our being. We quit this iceDe : 
but we are removed to smother in^itel^ 
inore important. What will be our fitu-^ 
ation therei is an inquiry nf |11 others^ 

the^ 
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the mod? ifiteriefting. Can . there be :orm 
around me indifierent, what will be hia 
jfoture aUptmenty what the Sentence which 
|ie ihall receive at the bar of the Al-^ 
mighty? It is impoiiible. Nothing but 
grofs and fliameful inattention to the. greats 
truths of religion, can conceal from us 
their importance. 

When we leave' thefe manfions of the 
dead^ liet not thofe ialutary impreffions be 
wholly loft, which may on this occafion 
have, been excited. As we know, that 
we are mortal; as we know, that a few 
years wiU put a period to our temporal 
exiilence ; let us improve the time, with 
which we may yet be favoured by the all- 
gracious Author of our being; let us cul- 
tivate all the virtues which Ihould adora 
the Chriftian charadler, and by which our 
divine Matter himfelf was fo illuftrioufly 
diijinguifhed. At the, laft day, when, the 

rumpet 
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<nn&pdt of the archangel ftall fimn^ 
when all who are m their gmes Ihall hear 
dw voice of the Sou of Ooii, it will then 
be of iofihite iniportance to iis, what p&rtf 
what chara&er .we flndi have fufhineid^ 
what fhall have heen the general tienour of 
oar conduft, in the prefent wbrU. It will 
then be of infinite importance to tdf 
whether we ihall be nunibered asMMig (he 
ngbteoti» or the wricked ; anoong theft 
who have fervcd Ood^ or thnfe who Mm 
ierved hifitt <iot* Let us then fix our vaowi 
ftpon the ehd of Ufes afid be induoedk bf 
llie cer^nty of its approachy ifineefdy ii^l 
iiiligentl^r to keep the ceauxiandai«it& «f 
€fod. Thei:i Aifty we r^oke in hope) ihsU 

tmt COftHVPtlUt BODV $JBA&L PUT ig» 

tvcoumfptt^tit and that Titi» itoHTJib 

THft END ojf tME steoND^ vwmt. 



